sce we 
‘esis 
ee 
ie 
iW Sree cacctrp ere @7aen'#: 
ene eeralaterarsremnsinc eee 8 2a! 
arerenki are praia ere rirees 


a 
Vides aeons ee 
ae 


ae are NESE 


en 


nal ei arenes: td 
‘lene eS Re eae wh, 
2 : SS Po goat mene ea 
Meera Pere &, Se Toa ccje et ee EOS. 
crecemnes eee UNS SI ES eee : oie Zs acdaie nee 
ht geese en eat Scene : : : sen 
Sees! = piers ‘ 
Sores zi bite? 7 
3 . 5 ve 
- (ara em n eee 
Beets 


‘a 
pre ve ere = meen 
ee 2 
ve E . na 
iota eye em 


pete aes 
Sens 


Serna et 


Secs te ey 
miro ener Here ey ete el 
; pee etnee gens 


ers ces : 
rs z rai) sare 


We ree 


ae et EF 


woe 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/6111547255/7 


ANNUAL REPORT 


Te Re ~ 
! ' Nov 26 2092 


sy 
“shy VY af t LZ 
oe wo 


1998 — 1999 


F Pa 
ey Foon 
yA 


ae eeD: 
ay. 


0), 


ame | 


vA 


2 
oh s 


Ber, ie 


ANNUAL REPORT 


1998 — 1999 


ISSN 1206-467X 


The Honourable R. Roy McMurtry 


CHIEF JUSTIGE ORTON TARTO 


Co-Chair, Ontario Judicial Council 


The Honourable Sidney B. Linden 


CHIEF JUDGE 
ONTARIO COURT OF JUSTICE 
PROVINCIAL DIVISION 


Co-Chair, Ontario Judicial Council 


ONTARIO JUDICIAL COUNCIL 


The Honourable James Flaherty 

Attorney General for the Province of Ontario 
720 Bay Street, 11th Floor 

Toronto, Ontario M5G 2kK1 


Dear Minister: 
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R. Roy McMurtry Sidney B. Linden 
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Provincial Division 


INTRODUCTION 


The period of time covered by this Annual Report is 
from April 1, 1998, to March 31, 1999. 


The Ontario Judicial Council investigates complaints 
made by the public against provincially appointed 
judges and masters. In addition, it approves the edu- 
cation plan for provincial judges on an annual basis 
and has approved criteria for continuation in office 
and standards of conduct developed by the Chief 
Judge. The Judicial Council may make an order to 
accommodate the needs of a judge who, because of a 
disability, is unable to perform the duties of judicial 
office. Such an accommodation order may be made as 
a result of a complaint (if the disability was a factor in 
a complaint) or on the application of the judge in 
question. Although the Judicial Council itself is not 
directly involved in the appointment of provincial 
judges to the bench, a member of the Judicial Council 
serves on the provincial Judicial Appointments 


Advisory Committee as its representative. 


The Ontario Judicial Council had jurisdiction over 
approximately 260 provincially-appointed judges 
and masters during the period of time covered by 


this Annual Report. 
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1. Composition and Terms of Appointment 


The Ontario Judicial Council includes: 


@ the Chief Justice of Ontario 
(or designate from the Court of Appeal) 


the Chief Judge of the Provincial Division 
(or designate) 


the Associate Chief Judge of the Provincial 
Division 
¢ a Regional Senior Judge appointed by the 


Lieutenant Governor in Council on the 
recommendation of the Attorney General 


¢ two additional provincial judges appointed 
by the Chief Judge 


¢ the Treasurer of the Law Society of Upper 
Canada (or designate) and another lawyer 
appointed by the Law Society 


¢ four persons, neither judges nor lawyers, who 
are appointed by the Lieutenant Governor in 
Council on the recommendation of the Attorney 
General 


The Chief Justice of Ontario chairs all proceedings dealing 
with complaints against specific judges, except for the 
review panel meetings which are chaired by a provincial 
judge designated by the Judicial Council. The Chief 
Justice also chairs meetings held for the purpose of dealing 
with applications to accommodate a judge's needs resulting 
from a disability or meetings held to consider the contin- 
uation in office of a Chief Judge or an Associate Chief 
Judge. The Chief Judge chairs all other meetings of the 
Judicial Council. 


2. Members 
Regular 


The membership of the Ontario Judicial Council in its 
fourth year of operation (April 1, 1998 to March 31, 1999) 
was as follows: 

Judicial Members: 

CHIEF JUSTICE OF ONTARIO 

Roel Veit tive ee cmenat a sncehe eet neue ono eseonte (Toronto) 


CHIEF JUDGE OF THE PROVINCIAL DIVISION 
Sickie ye B.. MINI eth eye ae wan: ua see an totes ene eee tas (Toronto) 


ASSOCIATE CHIEF JUDGE OF THE PROV. DIV: 


Bye GION, Wes abUVGD'< © 5am ontaeenaantvassadadaduaaarBancadcondnas (Ottawa) 


REGIONAL SENIOR JUDGE 

DOnAlAWA TED DS crue torment ree neces oer (London) 
TWO JUDGES APPOINTED BY THE CHIEF JUDGE 
The Honourable Judge Lynn King.)cicc-.eeee (Toronto) 
The Honourable Judge Roderick Clarke....(Thunder Bay) 


Lawyer Members: 


TREASURER OF THE LAW SOCIETY 
OF UPPER CANADA 


Harvey Strosber 2, (OC. iicc ccscescavnssatnertacrebantees (Windsor) 


TREASURER’S DESIGNATE 
AV VA DBM rch chisk oe a heer ae Ber PRR aN er: Lene a! (Toronto) 


LAWYER DESIGNATED BY THE LAW SOCIETY 
OF UPPER CANADA 


Edward. Greenspan, OC 5.. seca (Toronto) 


Community Members: 


BOWE Se BLONDE fees ereccscevcuencpiendovescencsras (Windsor) 
Director of Research, Faculty of Law 
University of Windsor 


MOM EHON S PE CER Se yye ocou soe tote cas ieci aol (Toronto) 


Regional Chief, Assembly of First Nations 
(Ontario Region) 


ESHBEL SOLVASON-WIEBE .........00:0.00c0-00+0-00s- (Ottawa) 


Executive Director, The Social Housing Registry 
of Ottawa-Carleton 


Bee WV PPE TH AM 35 2pecncccdetnct ed ewersenaes (Parry Sound) 
Retired, (former Court Services Manager) 


Members — Temporary 


Sections 87 and 87.1 of the Courts of Justice Act gives the 
Ontario Judicial Council jurisdiction over complaints 
made against every person who was a master of the 
Supreme Court prior to September 1, 1990 and every 
provincial judge who was assigned to the Provincial 
Court (Civil Division) prior to September 1, 1990. When 
the Ontario Judicial Council deals with a complaint 
against a master or a provincial judge of the former Civil 
Division, the judge member of the complaint subcom- 
mittee is replaced by a temporary member appointed by 
the Chief Justice of the Ontario Court (General Division) — 
either a master or a provincial judge who presides in 
“Small Claims Court”, as the case may be. 


During the period of time covered by this report, the 
following individuals served as temporary members of the 
Ontario Judicial Council when dealing with complaints 
against these provincially-appointed judges and masters: - 


MASTERS JUDGES 


¢ Master Basil T. Clark, Q.C. * The Honourable Judge 


* Master R. B. Linton, Q.C. Reuben Bromstein 
¢ The Honourable Judge 
M. D. Godfrey 


* The Honourable Judge 
Pamela Thomson 


¢ Master R. B. Peterson 


Subsection 49(3) of the Courts of Justice Act permits the 
Chief Judge to appoint a provincial judge to be a temporary 
member of the Ontario Judicial Council to meet the quorum 
requirements of the legislation with respect to Judicial 
Council meetings, review panels and hearing panels. The 
following judges of the Ontario Court (Provincial 
Division) have been appointed by the Chief Judge to 
serve as temporary members of the Ontario Judicial 
Council when required: 


The Honourable Judge Joseph C. M. James 
The Honourable Judge Bernard M. Kelly 


3. Administrative Information 


Separate office space adjacent to the Chief Judge’s office 
in downtown Toronto is utilized by both the Ontario 
Judicial Council and the Justices of the Peace Review 
Council. The proximity of the Councils’ office to the 
Chief Judge's office permits both Councils to make use 
of clerical and administrative staff, as needed, and computer 
systems and support backup without the need of acquiring 
a large support staff. 


Councils’ offices are used primarily for meetings of both 
Councils and their members. Each Council has a separate 
phone and fax number and its own stationery. Each has 
a toll-free number for the use of members of the public 
across the province of Ontario and a toll-free number for 
persons using TTY/teletypewriter machines. 


In the fourth year of operation, the staff of the Ontario 
Judicial Council and the Justices of the Peace Review 
Council consisted of a registrar, a part-time assistant 
registrar and a secretary: 


VALERIE P. SHARP, LL.B. - Registrar 
PRISCILLA CHU - Assistant Registrar (part-time) 


4. Communications Subcommittee 


A subcommittee to assist the Judicial Council in developing 
the public outreach material required by the legislation 
continued its work during the fourth year of Council’ 
operation. This subcommittee had previously developed 
an informational brochure which was publicly distributed 
and which outlines the mandate of the Council and 
briefly states its procedures in investigating complaints. 
A copy of the brochure is included as Appendix “A”. 


The Judicial Council’ third Annual Report, which 
included a summary of all complaints received and dealt 
with during the third year of operation (April 1, 1997 to 
March 31, 1998) was submitted to the Attorney General. 
Nearly a thousand copies of the third Annual Report will 
be distributed to members of the judiciary, members of 
the provincial and federal legislatures, news media, acad- 
emics and government officials. 


5. Procedures Subcommittee 


A subcommittee to establish guidelines, rules of procedures 
and criteria for the use of complaint subcommittees, 
review panels and hearing panels made minor amend- 
ments to the Judicial Council’ “procedures document”. 
A copy of the Procedures Document is included 
as Appendix “B”. 


The Procedures Subcommittee also commenced work on a 
draft procedure and criteria concerning the accommodation 
of a judge’s disability, as required by subs.45(4) of the 
Courts of Justice Act. 


6. Chief Judge’s Programs 
a) Education Plan 


The Chief Judge is required, by section 51.10 of the 
Courts of Justice Act, to implement, and make public, 
a plan for the continuing judicial education of provincial 
judges and such education plan is required to be 
approved by the Judicial Council as required by subs. 
51.10(1). During the period of time covered by this 
Annual Report a continuing education plan was developed 


by the Chief Judge in conjunction with the Education 
Secretariat and the continuing education plan was 
approved by the Judicial Council. A copy of the continuing 
education plan for 1998-99 can be found at Appendix “C”, 


b) Performance Evaluation 


Pursuant to section 51.11 of the Courts of Justice Act, the 
Chief Judge has discretion to develop a judicial performance 
evaluation program. If a plan is developed, it must be 
approved by the Judicial Council before implementation, 
as required by subs. 51.11(1). The Chief Judge has asked 
the Judicial Conduct Subcommittee of the Chief Judge's 
Executive Committee to consider this issue and the work 
of the subcommittee continues. 


7. Judicial Appointments Advisory 
Committee 


Since proclamation of amendments to the Courts of Justice 
Act in February, 1995, the Judicial Council no longer has 
any direct involvement in the appointment of provincial 
judges to the bench. However, a member of the Ontario 
Judicial Council serves on the provincial Judicial 
Appointments Advisory Committee as its representative. 
The Honourable Judge Lynn King serves as the Judicial 
Council’ representative on the Judicial Appointments 
Advisory Committee. 


8. The Complaints Procedure 


A complaint subcommittee of Judicial Council members, 
comprised always of a provincially-appointed judicial officer 
(a judge, other than the Chief Judge, or a master) and a lay 
member, screens all complaints made to the Council. The 
governing legislation empowers the complaint subcom- 
mittee to screen out complaints which are either outside the 
jurisdiction of the Council (i.e., complaints about federally 
appointed judges, matters for appeal, etc.) or which, in 
the opinion of the complaint subcommittee, are frivolous or 
an abuse of process. All other complaints are investigated 
further by the complaint subcommittee. A more detailed 
outline of the Judicial Councils procedures is included as 
Appendix “B”. 


Once the investigation is completed, the complaint sub- 
committee may recommend the complaint be dismissed, 
refer it to the Chief Judge for an informal resolution, refer 
the complaint to mediation or refer the complaint to the 
Judicial Council, with or without recommending that it hold 
a hearing. The decision of the complaint subcommittee 
must be unanimous. If the complaint subcommittee 
members cannot agree, the complaint subcommittee 
shall refer the complaint to the Council to determine 
what action should be taken. 


A mediation process may be established by the Council 
and only complaints which are appropriate (given the 
nature of the allegations) will be referred to mediation. 
The Council must develop criteria to determine which 
complaints are appropriate to refer to mediation. 


The Council (or a review panel thereof), will review the rec- 
ommended disposition of a complaint (if any) made by 
a complaint subcommittee and may approve the disposition 
or replace any decision of the complaint subcommittee 
if the Council (or review panel), decides the decision was 
not appropriate. If a complaint has been referred to the 
Council by the complaint subcommittee, the Council (or 
a review panel thereof), may dismiss the complaint, refer 
it to the Chief Judge or a mediator or order that a hearing 
into the complaint be held. Review panels are composed 
of two provincial judges (other than the Chief Judge), 
a lawyer and a lay member. At this stage of the process, 
only the two complaint subcommittee members are aware 
of the identity of the complainant or the subject judge. 


Complaint subcommittee members who participated in 
the screening of the complaint are not to participate in its 
review by Council or a subsequent hearing. Similarly, 
review panel members who dealt with a complaints 
review or referral will not participate in a hearing of the 
complaint, if a hearing is ordered. 


By the end of the investigation and review process, all deci- 
sions regarding complaints made to the Judicial Council 
will have been considered and reviewed by a total of six 
members of Council — two members of the complaint 
subcommittee and four members of the review panel. 


Provisions for temporary members have been made in 
order to ensure that a quorum of the Council is able to 
conduct a hearing into a complaint if a hearing has been 
ordered. Hearing panels are to be made up of at least two 
of the remaining six members of Council who have not 
been involved in the process up to that point. At least one 
member of a hearing panel is to be a lay member and the 
Chief Justice, or his designate from the Court of Appeal, 
is to chair the hearing panel. 


A hearing into a complaint is public unless the Council 
determines, in accordance with criteria established under 
section 51.1(1) of the Courts of Justice Act, that exceptional 
circumstances exist and the desirability of holding an open 
hearing is outweighed by the desirability of maintaining 
confidentiality, in which case the Council may hold all or 
part of a hearing in private. 


Proceedings, other than hearings to consider complaints 
against specific judges, are not required to be held in public. 
The identity of a judge, after a closed hearing, will only be 
disclosed in exceptional circumstances as determined by 
the Council. In certain circumstances, the Council also 
has the power to prohibit publication of information that 
would disclose the identity of a complainant or a judge. 
The Statutory Powers Procedure Act, with some exceptions, 
applies to hearings into complaints. 


After a hearing, the hearing panel of the Council may 
dismiss the complaint (with or without a finding that it is 
unfounded) or, if it finds that there has been misconduct 
by the judge, it may impose one or more sanctions or 
may recommend to the Attorney General that a judge be 
removed from office. 


The sanctions which can be imposed by the Judicial 
Council for misconduct are as follows: 

¢ a warning 

¢ a reprimand 


¢ an order to the judge to apologize to the 
complainant or to any other person 


@ an order that the judge take specific measures, 
such as receiving education or treatment, 
as a condition of continuing to sit as a judge 


¢ suspension, with pay, for any period 


¢ suspension, without pay, but with benefits, for 
up to thirty days 


NB: any combination of the above 
sanctions may be imposed 


¢ a recommendation to the Attorney General 
that the judge be removed from office 


NB: this last sanction is not to be 
combined with any other sanction 


The question of compensation of the judge's costs incurred 
for legal services in the investigation of a complaint and/or 
hearing into a complaint may be considered by the 
review panel or by a hearing panel when a hearing into 
the complaint is held. The Council is empowered to 
order compensation of costs for legal services (based on a 
rate for legal services that does not exceed the maximum 
rate normally paid by the Government of Ontario for 
similar services) and the Attorney General is required to 
pay compensation to the judge in accordance with the 
recommendation. 


The legislative provisions of the Courts of Justice Act 
concerning the Ontario Judicial Council are included as 
Appendix “D” to this Report. 


9. Summary of Complaints 


The Ontario Judicial Council received 77 complaints in 
its fourth year of operation, as well as carrying forward 
51 complaint files from previous years. Of these 128 
complaints, 64 were closed before March 31, 1999, leaving 
64 complaints to be carried over into the fifth year of 
operation. 


An investigation was conducted in all cases. The complaint 
subcommittee reviewed the complainants letter and, 
where necessary, reviewed the transcript and/or the 
audiotape of the proceedings that took place in court in 
order to make its determination about the complaint. In 
some instances, further investigation was conducted 
where it was warranted. In all cases, the four members of 
each review panel agreed with the recommended dispo- 
sition of the complaint by the complaint subcommittee 
after the review panel examined the complaint and the 
investigation which had been conducted. 


Fifty-four of the 64 complaint files closed were dismissed 
by the Judicial Council. One complaint was referred to 
the Chief Judge and one complaint was dismissed as 
abandoned by the complainant. The Ontario Judicial 
Council lost jurisdiction in eight complaint files when the 
judge complained against retired and no further action 
could be taken. 


Approximately fifty (50) per cent of the 54 complaint 
files dismissed by the Ontario Judicial Council during the 
period of time covered by this report (27 complaints) 
were found to be outside the jurisdiction of the Council. 


Complaint files that were dismissed because they were 
found to be outside the jurisdiction of the Council are 
usually matters that are properly the subject of an appeal 
to another court (for example, a complainant did not 
agree with the sentence a judge handed down or a decision 
that had been made) and/or are matters where no actual 
allegation of judicial misconduct had been made but 
dissatisfaction with a judge's decision was expressed. This 
was the case with 11 of the 27 complaint files that fell 
into this category. Sixteen of these 27 complaint files 
combined an unfounded allegation of bias, racism, sexism, 
or “improper actions” with a complaint about an appeal- 
able matter which, without evidence of judicial miscon- 
duct, was outside the jurisdiction of the Judicial Council. 


Approximately fifty (50) per cent of complaints (a total of 
27) disposed of by the Ontario Judicial Council during 
the period of time covered by this report were deter- 
mined to be unfounded after investigation. 


These 27 complaint files involved allegations that a judge 
had improperly conducted a case or had engaged in 
improper or illegal activity (eg., tampering with court 
records), allegations of improper behaviour on the bench 
such as a judge being rude, belligerent, etc., or allegations 
that a judge’s decision was made as a result of his or her 
alleged lack of impartiality, a conflict of interest or some 
form of bias. 


PistAL YEAR: 


Opened During Year 


Continued from Previous Year 


| Total Files Open During Year 


| Closed During Year 


Files are given a two-digit prefix indicating the year of Council’ operation in which they were opened, 


followed by a sequential three-digit file number and by two digits indicating the calendar year in which 
the file was opened (i.e., file no. 03-066/98 was the sixty-sixth file opened in the third year of operation 
and was opened in calendar year 1998.). 


10. Case Summaries 


In all cases that were closed during the year, notice of the 
Judicial Council’ decision, with the reason(s) therefore, 
was given to the complainant and to the subject judge, in 
accordance with the judge’s instructions on notice (please 
see page B-19 of the OJ.C. Procedures Document, 
Appendix “B”). 


Details of each complaint, with identifying information 
removed, follow. 
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CASE NO. 02-037/96 

The complainant and her husband were witnesses 
subpoenaed to attend on a peace bond application. 
The complainant and her husband travelled about 
400 kilometers, round trip, to attend at court. 
After waiting for a few hours for the case to be 
reached, their case was moved from the assigned 
court location to another court. The complainant 
alleged that as they entered the courtroom, the 
judge before whom their case was called was 
berating the Asst. Crown Attorney for putting the 
case on the list and demanding that the Crown 
“find something more important” to deal with. 
The complaint subcommittee asked for and 
reviewed a response to the complaint from the 
judge, together with a transcript of the events on 
the date in question. The complaint subcommittee 
recommended that the complaint be dismissed 
because, although some of the judges comments 
were perceived by the complainants to be insensitive 
and arrogant, they did not amount to judicial mis- 
conduct, The complaint subcommittee advised 
that, in an attempt to manage the court list, the 
judge requested that the Crown determine 
whether or not there were other serious matters 
which should be dealt with in priority. The 
complaint subcommittee advised that the judge 
did not request the Crown to “find something 
more important”. The complaint subcommittee 
also advised that the judge noted that defence 
counsel had greatly underestimated the amount of 
time the matter was to take and that in this court, 
the administrative practice was to deal with the 
most serious cases first in order to reduce the danger 
that they might not be reached. The review panel 
agreed with the complaint subcommittee’s recom- 
mendation that the complaint be dismissed. 


CASE NO. 02-038/96 

The complainant was appearing in court on a 
Provincial Offences Act appeal. He alleged that the 
judge did not read any of the appeal material 
before him, did not permit the complainant to 
present his case, discriminated against him in the 
matter of costs and was abusive towards those 
appearing before him. The complainant alleged 
that the judge did not conduct his court in a 
competent, knowledgeable, fair and impartial 
manner. The complaint subcommittee ordered 
and reviewed a copy of the transcript of the 
evidence on the date in question, an audiotape of 
the court proceedings and a response to the 
complaint by the subject judge. After listening to 
the audiotape of the court proceedings the com- 
plaint subcommittee reported that, in dealing 
with the vast majority of people coming before 
him, the judge raised his voice in an angry tone 
and his overall behaviour was abusive, nasty, 
argumentative, insulting, abrupt and sarcastic. 
The complaint subcommittee further reported 
that he did not give reasons for decisions nor for 
awarding costs against applicants and appellants. 
Although the complaint subcommittee recom- 
mended that a hearing be held in regard to this 
complaint and the review panel agreed with this 
recommendation, the judge complained against 
retired before a hearing could be arranged. As a 
result, the judge is no longer subject to the 
jurisdiction of the OJC. The file was closed and the 
complainant was advised of the judge’ retirement. 


CASE NO. 02-041/96 

The complainant was a Justice of the Peace who 
had been criticized on the record by a judge sitting 
in the Provincial Offences Appeal court. According 
to the complainant, the judge had made deroga- 


CASE SUMMARIES 


tory and disparaging remarks and unfounded 
accusations about the Justice of the Peace. 
Further, the judge had allegedly referred to the 
Justice of the Peace as “stupid”, “showing bias” 
and had allegedly remarked that the Justice of 
the Peace had “created havoc with the adminis- 
tration of justice, did not understand the law and 
had not read any decisions dealing with the sub- 
ject matter and the Provincial Offences Act”. The 
complainant provided a copy of the transcript of 
the evidence to the complaint subcommittee and 
the complaint subcommittee reviewed an audio- 
tape of the day’ proceedings in court. It also asked 
for and reviewed a response from the judge. After 
receiving the judges response, the complaint sub- 
committee sought the advice of the review panel. 
However, since the judge against whom the com- 
plaint was made has retired, the OJC no longer has 
jurisdiction and the investigation cannot proceed any 
further. The file was closed and the complainant 
was advised of the judge’ retirement. 


CASE NO. 02-044/97 

The complainant appeared in court on a 
Provincial Offences Act appeal. He alleged that all 
of the people appearing in court when he 
attended for his POA appeal were treated 
unfairly, unjustly and rudely. The complainant 
further alleged that the judge did not listen to the 
evidence or arguments presented to him by 
appellants and was verbally abusive to individu- 
als who were sitting in the body of the court. The 
complaint subcommittee ordered and reviewed a 
copy of the transcript of the evidence, an audio- 
tape of the court proceedings and a response to 
the complaint from the subject judge. The 
complaint subcommittee reported that in dealing 
with the vast majority of people coming before 


him, the judge raised his voice in an angry tone 
and his overall behaviour was abusive, nasty, 
argumentative, insulting, abrupt and sarcastic. 
The complaint subcommittee further reported 
that the judge did not give reasons for decisions 
nor for awarding costs against applicants and 
appellants. Although the complaint subcommit- 
tee recommended that a hearing be held in 
regard to this complaint and the review panel 
agreed with this recommendation, the judge 
complained against retired before a hearing 
could be arranged. As a result, the judge is no 
longer under the jurisdiction of the OJC. The file 
was closed and the complainant was advised of 
the judge’s retirement. 


CASE NO. 02-049/97 

The complainant, the father of the victim of an 
alleged sexual assault, complained that the trial 
judge spent no time weighing the evidence sub- 
mitted at trial or in closing argument, gave a very 
brief summation and reasons for the decision 
and was insensitive to the impact of the decision 
on the victim of the alleged assault. The 
complaint subcommittee ordered and reviewed a 
copy of the transcript of the evidence and asked 
for and reviewed a response from the judge. The 
complaint subcommittee reported that, although 
the reasons for judgment are terse, there is no 
judicial misconduct attributable to the judge as a 
result. However, the complaint subcommittee 
also reported that the transcript reveals that in 
response to the complainants brief outburst of 
emotion in court, the judges response went 
beyond being firm to the point of being rude and 
displaying considerable insensitivity. The complaint 
subcommittee recommended that a hearing be 
held into this matter. The review panel did not 


CASE SUMMARTES 


agree with the complaint subcommittees recom- 
mendation and, after discussion, decided to refer 
this case to the Chief Judge. Although the com- 
plaint was referred to the Chief Judge, the judge 
complained against retired before this could be 
arranged. As a result, the judge is no longer 
under the jurisdiction of the OJC. The file was 
closed and the complainant was advised of the 
judge's retirement. 


CASE NO. 02-062/97 

The complainant was an accused who missed a 
court date due to the death of a family member. 
She alleged that when she presented this 
explanation at her next court appearance, the 
judge was rude and arrogant and did not believe 
her or provide her with an opportunity to prove 
that she was telling the truth. The complaint sub- 
committee ordered and reviewed a copy of the 
transcript of the evidence and asked for and 
reviewed a response from the judge. The com- 
plaint subcommittee recommended that a hear- 
ing be held in this case as it was their view that 
the judge did act in a rude and arrogant manner, 
without reason. The review panel did not agree 
with this recommendation and instructed the 
complaint subcommittee to conduct further 
investigation and re-submit the complaint to the 
review panel when further investigation had 
been completed. However, since the judge 
against whom the complaint was made retired, 
the OJC lost jurisdiction and the investigation 
cannot proceed any further. The file was closed 
and the complainant was advised of the judge's 
retirement. 


CASE NO. 02-064/97 

The complainant appeared as counsel for a 
defendant charged with a summary conviction 
offence. When counsel and the defendant 
appeared for trial, the Crown re-elected to proceed 
by way of indictment and counsel requested an 
adjournment since she would now be appearing 
on a preliminary inquiry rather than a trial. 
Counsel was sent to make the application formally 
before the judge presiding over the scheduling 
court, speaking to the judge both in Court and in 
chambers. Counsel complained about the judge’s 
conduct both in Court and in chambers and 
alleged that the judge was rude and abusive in 
dealing with counsel and setting the new date for 
the preliminary inquiry. The complaint sub- 
committee ordered and reviewed a copy of the 
transcript of the evidence and the audiotape of 
proceedings in court. The complaint subcommit- 
tee also asked for and reviewed a response from 
the judge. 

The complaint subcommittee reported that 
it appeared from both the transcript and audio 
tape that the judge was not pleased with the fact 
that counsel (who had been prepared to proceed 
with the trial), requested an adjournment when 
the Crown re-election gave her the opportunity 
to elect by way of preliminary inquiry rather than 
trial in the Provincial Division. The complaint 
subcommittee further reported that while the 
judge may have appeared to be over-bearing and 
rude, the judge’s response to the subcommittee’ 
inquiry indicated that the judge had not 
intended to intimidate or humiliate the com- 
plainant. The complaint subcommittee recom- 
mended that the complaint be dismissed 
because, although the judge might have dealt 
with the complainant in a different manner, 
they were of the view that there was no judicial 
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misconduct in the circumstances. The review 
panel agreed with the complaint subcommittee’s 
recommendation that the complaint be dis- 
missed and that the judge be advised by the 
Judicial Council that it was inadvisable to have 
only one party present in Chambers and that, 
while not judicial misconduct, the treatment 
counsel complained of was not appropriate. 


CASE NO. 02-071/98 

The complainant alleged that a judge engaged in 
discriminatory practices against him on the 
grounds of race, “national ethnic origin and 
colour”; that the judge misled him, was rude to 
him and angry with him in the presence of others 
and that the judge refused to allow him to speak 
to the Chief Judge. The complaint subcommittee 
reported that it wrote to the complainant on four 
separate occasions, asking for further particulars 
of the complaint and received no response to its 
requests for information. The complaint sub- 
committee advised that its correspondence with 
the complainant took the form of letters which 
were, variously, delivered by courier and/or reg- 
istered mail and all of which had been returned 
to Council as unclaimed. On January 15, 1998, the 
complainant wrote to Council inquiring about 
the status of the complaint and was advised by 
letter dated January 29, 1998 that Council 
required a response to its earlier inquiries before 
proceeding. Councils letter of response was sent 
by registered mail and by courier as well as ordi- 
nary mail. The complaint subcommittee reported 
that both the registered mail and the mail sent by 
courier were returned as unclaimed. The complaint 
subcommittee was instructed to make one more 
attempt to contact the complainant for particulars. 
On August 31, 1998, the complainant once again 


wrote to Council requesting an “update and status” 
on this matter. dated 
September 1, 1998, was sent by regular mail, reg- 


Council’s response, 
istered mail and by courier service. The complaint 
subcommittee reported that, again, the registered 
mail and letter sent by courier were returned, 
marked “unclaimed”. The complaint subcommittee 
recommended that the complaint be dismissed 
as abandoned, subject to being reopened if the 
complainant should respond to Council and 
provide the details requested. The review panel 
agreed with the complaint subcommittee’ rec- 
ommendation that the complaint be dismissed as 
abandoned. 


CASE NO. 03-004/97 

The complainant had been convicted of three traffic 
offences, in absentia, as he did not attend court on 
the date scheduled for trial. The complainant 
advised that when he attended on the appeal from 
his conviction and attempted to explain the reasons 
for his previous absence, the judge refused to listen 
to him and refused to give him a trial date. The 
complaint subcommittee reported that it had not 
been able to conduct an investigation into this 
complaint before being advised that the judge 
complained against had retired. As a result, the 
judge is no longer under the jurisdiction of the 
OJC. The file was closed and the complainant was 
advised of the judge’s retirement. 


CASE NO. 03-009/97 

The complainant was involved in a civil action 
and advised that she and her husband attended a 
pre-trial meeting with a master to discuss the 
case. The complainant alleged that during the 
course of this meeting, the master inquired as to 
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their ethnic background and made an anti- 
Semitic remark. The complaint subcommittee 
asked for and reviewed a response to the complaint 
from the master. The complaint subcommittee 
advised that the master categorically denied the 
allegations made by the complainant and withdrew 
from any further involvement in the case after 
learning of the allegations which had been made. 
The complaint subcommittee interviewed a witness 
who attended at a hearing held shortly after the 
meeting at which the offending remarks were 
allegedly made and the witness denied hearing 
any such remarks or hearing the complainant 
make any complaint of improper behaviour by 
the master. The witness further stated that he felt 
that the master went out of his way to help the 
complainant. The complaint subcommittee 
recommended that the complaint be dismissed. 
The members of the review panel were of the 
view that the interpreter who was present at the 
subsequent hearing should be interviewed before 
coming to a conclusion. At a subsequent review 
panel meeting, the complaint subcommittee 
reported that it had conducted further interviews 
and investigation and had been unable to find 
any independent corroborating evidence to 
support the complainants allegations and had 
been unable to contact the interpreter who had 
reportedly been at the meeting. As a result, the 
complaint subcommittee recommended that the 
complaint be dismissed as no objective evidence 
to substantiate the complaint could be found. 
The review panel agreed with the complaint 
that the 


subcommittees recommendation 


complaint be dismissed. 


CASE NO. 03-014/97 

The complainant was appearing in court on a 
Provincial Offences Act appeal. She alleged that 
the judge told everyone appearing for their 
appeal that whatever they might say would be 
irrelevant and that they had already had a court 
hearing and were found guilty. She also alleged 
that the judge increased the amount of fines 
payable if anyone dared to question the judge's 
findings. The complainant stated that she found 
the judge to be very unfair and very intimidating. 
The complaint subcommittee had not been able 
to conduct an investigation into this complaint 
before being advised that the judge complained 
against had retired. As a result, the judge is no 
longer under the jurisdiction of the OJC. The file 
was closed and the complainant was advised of 
the judge’s retirement. 


CASE NO. 03-016/97 

The complainant’ ten-year-old child was a victim 
of a robbery and the child was called to testify in 
court. The complaint subcommittee reported 
that, before the child could testify, it was necessary 
for the judge to conduct an inquiry pursuant to 
the Canada Evidence Act to determine whether or 
not the child witness understood the nature of an 
oath or solemn affirmation and whether the wit- 
ness was able to communicate the evidence. The 
complaint subcommittee reported that, at the 
end of the inquiry, the judge did not think the 
child understood the nature of an oath and did 
not permit him to testify. The complainant 
alleged that, during the inquiry to see whether 
the child should be sworn as a witness, the judge 
was angry, sarcastic and looked contemptuously 
at the child, who was reportedly embarrassed, 
frightened and humiliated by the judge. The 
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complainant indicated that the child might require 
counselling as a result of the court hearing. The 
complaint subcommittee ordered and reviewed a 
copy of the transcript of the evidence and listened 
to an audio tape of the proceedings. The complaint 
subcommittee recommended that the complaint 
be dismissed as they were of the view that the 
judge had dealt patiently and appropriately with 
the young witness. The complaint subcommittee 
reported that it was apparent that the judge had 
tried to put the child at ease and there was no 
indication of sarcasm, as was alleged in the com- 
plaint. The complaint subcommittee further stated 
that there was no evidence of misconduct either 
in the transcript or on the audio tape. The review 
panel agreed with the complaint subcommittees 
recommendation that the complaint be dismissed. 


CASE NO. 03-019/97 

The complainant is a landlord who appeared in 
court for civil trial with respect to a landlord and 
tenant matter. He alleged that there was a 
“conspiracy” against him among the lawyers and 
judges before whom he appeared and, further, 
that they are biased against him because of his 
political affiliation. The complaint subcommittee 
recommended that the complaint be dismissed as 
it could not be substantiated, given the 
information provided by the complainant. The 
complaint subcommittee further reported that the 
complainant had been asked to provide further 
information in September of 1997 and that no 
further information had been received. The review 
panel agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 03-022/97 

The complainant, who was an accused before the 
court, complained that the trial judge was unfair, 
abrupt and angry and entered into the fray 
dine 
complaint subcommittee ordered and reviewed a 


between Crown and defence counsel. 
copy of the transcript of the evidence and a copy 
of the audio tape of the court proceedings. The 
complaint subcommittee recommended that the 
complaint be dismissed as no misconduct on the 
part of the judge was evident either from the 
transcript or from the audio tape of the proceedings. 
The complaint subcommittee noted that the 
judge had a very authoritative voice, but there 
was no evidence of anger from either the audio tape 
or the transcript and if the judge was aggressive in 
questioning the witnesses, it was because the 
judge was seeking clarification. The complaint 
subcommittee reported that if the judge had gone 
too far in questioning the witnesses, that could be 
grounds for appeal. The complaint subcommittee 
also reported that the matter had been appealed 
by the complainant and a new trial was ordered 
principally on the basis that the judge allowed 
a breathalyser demonstration in the courtroom 
without clearly laying down the ground rules first. 
The complainant also complained about the number 
of police who had been called to testify, but the 
complaint subcommittee noted that if the defence 
had wished to have evidence from both police 
officers involved, they should have subpoenaed 
them and this is not the responsibility of the 
judge. The review panel agreed with the complaint 
subcommittee’s recommendation that the com- 
plaint be dismissed. 
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CASE NO. 03-023/97 

The complainant was charged with assault and 
appeared before the judge for a preliminary 
inquiry. In the course of that inquiry, the judge 
had the accused removed from court on account 
of his behaviour and ultimately committed the 
accused to stand trial. At the completion of the 
preliminary inquiry and in the absence of the 
accused, the Crown applied under section 
523(2)(b) of the Criminal Code to have the court 
deal with the question of bail. At the com- 
plainant’ next court appearance, he was surprised 
to be brought before the same judge who had 
presided over the preliminary inquiry, this time 
for the bail hearing under section 523(2)(b) of 
the Code. The accused had expected the matter of 
his bail to be determined on that date by 
a Justice of the Peace (as was the practice at that 
court location) and strongly objected to the 
judge presiding over the bail hearing, alleging 
that the judge was biased. In his letter, the com- 
plainant also complained about the absence of 
duty counsel in the course of the proceedings 
against him, criticized the judge for threatening 
to send him to a mental health centre without 
any evidence being presented in that regard and 
alleged that the judge was biased against him 
throughout the conduct of the proceedings. 

The complaint subcommittee ordered and 
reviewed a copy of the transcript of the evidence 
and asked for and reviewed a response from the 
judge. The complaint subcommittee recommended 
that the complaint be dismissed as there was no 
evidence of judicial misconduct during the course 
of the preliminary inquiry. The complaint sub- 
committee reported that, although the com- 
plainant was upset at his removal from the hearing, 
this decision by the trial judge, at best, goes to 
jurisdiction and is a matter of appeal, but does 
not constitute evidence of judicial misconduct. 


The complaint subcommittee further reports that 
the central issue of bias appears to arise because 
the judge who presided over the preliminary 
inquiry insisted on dealing with the com- 
plainant’s bail hearing despite the complainant’ 
strong objections. The complaint subcommittee 
reports that neither proceeding was a pleasant 
one from the viewpoint either of the judge or of the 
complainant and the complainant, on occasion, 
used intemperate language. However, the complaint 
subcommittee stated that once the Crown had 
made an application with respect to bail under 
section 523, the judge had at least the discretion, 
if not the obligation, to preside over the hearing, 
despite the accused’s objection and, while this 
fact could have been better explained to the com- 
plainant, it may have been difficult to do so in 
the atmosphere which prevailed. 

With respect to the issue of counsel, the 
complaint subcommittee reported that a presiding 
judge does have the discretion to compel an 
unrepresented accused to continue without counsel 
and, in the bail hearing, the judge did at one 
point offer to appoint counsel chosen by the 
accused to appear for the accused on the bail 
hearing, but the matter of counsel was largely 
unresolved at that hearing, which was adjourned. 
The complaint subcommittee reports that, appar- 
ently, Crown counsel advised the judge in court 
that duty counsel did not feel that he could speak 
to the accused and had not done so. 

With respect to the issue of the “mental 
health centre”, the complaint subcommittee 
reported that the judge, in the context of the bail 
hearing, did raise the possibility of remanding 
the accused for a “mental examination” under the 
Mental Health Act but did not pursue the matter. 

The complaint subcommittee reported that 
while some of the matters complained of might 
provide the basis for an appeal, they found no 
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judicial misconduct by the judge in the conduct 
of the preliminary inquiry or the bail hearing and 
recommended that the complaint be dismissed. 
The review panel agreed with the complaint sub- 
committee's recommendation that the complaint 
be dismissed. 


CASE NO. 03-025/97 

The complainant was appearing in court on a 
Provincial Offences Act appeal. He alleged that 
every defendant, regardless of whether or not he 
or she was represented by counsel, was “treated 
like dirt” by the presiding judge who refused to 
even allow adjournments and treated everyone as 
guilty. The complaint subcommittee had begun to 
conduct its investigation into this complaint but 
was advised that the judge complained against 
had retired. As a result, the judge is no longer 
under the jurisdiction of the OJC. The file was 
closed and the complainant was advised of the 
judge's retirement. 


CASE NO. 03-026/97 
The complainant was an accused charged with 
various criminal offences. He wrote several letters 
to the Judicial Council throughout the course of 
his trial, complaining of various abuses by the 
trial judge. 

His letter dated July 18, 1997 contained 
the following complaints: 


1.  OnJuly 15, 1996, the complainant stated that 
the judge changed a prior ruling for “court- 
appointed” counsel after speaking with the 
Assistant Crown Attorney during a recess. 


On July 15, 1996, the complainant 
requested the judge to rule that the Crown 
provide him with a “statement of particulars”. 
The complainant alleged that the judge 
ignored his request and allowed the Asst. 
Crown to answer for him as agent. 


On July 15th, July 19th and November 4th, 
1996, the complainant alleged that the 
judge indicated that pretrial motions would 
be addressed before trial and later pre- 
vented the complainant from having same. 


The complainant stated that during the 
trial process the judge failed to control the 
courtroom thereby allowing the Asst. 
Crown to prosecute the complainant on a 
racial and socio-economic basis. 


The complainant stated that the judge had 
secret meetings with the Asst. Crown 
throughout the trial. 


On November 21, 1996, the complainant 
stated that the judge allowed the Crown to 
re-open its case and enter new evidence and 
that this happened again on May 2, 1997. 


On December 3, 1996, the complainant 
stated that the judge allowed defence counsel 
to get off the record and the complainant 
was denied notice and an adjournment for 
a hearing of said motion. 


On January 2, 1997, the complainant 
stated that the judge ruled that the com- 
plainant was to have trial transcripts by the 
end of January, 1997. 


On January 28, 1997, the complainant 
stated that the judge allowed defence counsel 
to get off the record without notice or an 
adjournment for a hearing of said motion. 


10. 


Lie 


12. 


bey, 


14, 
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The complainant stated that the judge indi- 
cated to him, through his personal assistant, 
that complaints against Crown or defence 
counsel should be in writing and directed 
to the judge. 


On March 11, 1997, the complainant com- 
plained to the judge re: alleged Crown mis- 
conduct, including interfering with execution 
and delivery of transcripts. 


On May 2, 1997, the complainant com- 
plained to the judge re: misconduct by his 
defence counsel and the judge was 
instructed by the Senior Judge to seal the 
correspondence and characterize the com- 
plainant as engaging in “undue influence” 
over the judge. 


On June 2, 1997, the complainant stated 
that the judge angrily delivered the trial 
judgment, in which the complainant was 
berated and the judge made material mis- 
representations of fact and manipulated the 
evidence. The complainant further stated 
that the judge slandered the complainant’ 
name with allegations of judicial interference. 
The complainant further stated that the 
judge had secret meetings with various 
Senior Judges in an effort to frame the com- 
plainant and that the judge would not per- 
mit him to present evidence of the judge’s 
request, on February 10, 1997, that he 
communicate his concerns about the conduct 
of the trial in writing. 


On July 14, 1997, the complainant stated 
that his new defence counsel advised him 
that he and the judge are “best friends”. 


i 


16. 


We 


18. 


19. 


20; 


On July 18, 1997, the complainant stated 
that the judge capriciously and arbitrarily 
refused an adjournment request, due to 
a lack of representation, on a date set for 
a sentencing hearing. 


On July 18, 1997, the complainant stated 
that the judge and Asst. Crown interfered 
with the defence by barring the complainants 
friend (a non-lawyer) from assisting the 
complainant and refused to allow her to sit 
at the counsel table. 


On July 18, 1997, the complainant stated 
that the judge refused an adjournment of 
the sentencing hearing to allow the com- 
plainant to retain counsel and berated the 
complainant as being the sole cause of the 
lengthy trial process. The complainant also 
stated that the judge had prior knowledge 
of the complainant’ circumstances because, 
as the complainant suspected, the judge 
and his now ex-counsel were “best friends”. 


On July 18, 1997, the complainant stated 
that the judge and the Crown intimidated 
the complainant to waive his rights to counsel 
at the sentencing hearing. 


On July 18, 1997, the complainant stated 
that the judge and Crown called the media 
to libel the complainant and “sought to isolate 
the defendant on legal, social and political 
levels during the hearing”. 


On July 18, 1997, the complainant stated 
that the judge encouraged the. Crown to 
libel the complainant’ name, over the com- 
plainant’s protests, by bringing a “Hate 
Crime Application” against him which the 
Crown stated could not be brought. 
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The complainant’ letter dated August 10, 1997 
contained the following complaints: 


1. The complainant stated that the judge 
allowed into evidence information that was 
improperly or unlawfully obtained. 


2. The complainant stated that, in conjunction 
with the Crown, the judge “restructured” 
the trial transcripts to the prejudice of the 
complainant. 


3. The complainant stated that, on July 18, 
1997, the judge deliberately and wrong- 
fully claimed that the complainant had all 
of his previous counsel of record quit. 


4. The complainant stated that, on July 18, 
1997, the judge wrongfully indicated the 
complainant was abusing the justice system 
by firing counsel for the purposes of delay. 


5. The complainant stated that, on July 18, 
1997, the judge assisted the Assistant Crown 
to pursue media libel against the complainant. 


The complainants letter of September 20, 1997 
contained the following complaints: 


1. The complainant stated that, on September 4, 
1997, the judge allowed the Crown to 
re-open its case which violates procedure, law 
and the complainant’ constitutional rights. 


2. The complainant also stated that the judge 
led evidence for a witness, “to fabricate evi- 
dence that amounts to criminal perjury and 
materially changing the trial record”. 


3. The complainant stated that the judge inten- 
tionally misstated the case law, thereby actively 
undermining the complainants rights. 


4. The complainant stated that the judge limited 
the complainants testimony in November, 
1996 on certain issues of hearsay, thereby 
deliberately preventing evidence from being 
submitted. 


5. The complainant also stated that the judge 
treated the complainant as guilty until 
proven innocent and this was evidenced by 
the judge's continuous and deliberate sup- 
pression of defence evidence. 


The complaint subcommittee reported that the 
criminal trial appeared to have been concluded 
on April 8, 1998. The complaint subcommittee 
recommended that the complaint be dismissed 
as most of the matters complained of are, with- 
out evidence of judicial misconduct, outside the 
jurisdiction of the OJC and are matters for 
appeal. The members of the complaint subcom- 
mittee were of the view that the complainant was 
attempting to use the OJC to secure a mistrial 
and that his complaints were clearly vexatious 
and an abuse of process. 

The members of the review panel felt that it 
was necessary to do some further investigation to 
ensure that the complainant’ allegations were 
groundless and the complaint subcommittee was 
instructed to get the audio tape (or transcript) of 
the judgment which was delivered on June 2, 
1997 in which the complainant claims the judge 
made slanderous remarks and misrepresentation 
of facts, etc. After reviewing the audio tape, the 
complaint subcommittee advised there was no 
basis to the complainants allegations and the 
review panel agreed with their recommendation 
that the complaint be dismissed. 
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CASE NO. 03-027/97 

The complainant was an unsuccessful litigant at 
court. He complained that the trial judge lacked 
the patience to properly understand his case and 
was rude because the judge was confused and 
frustrated by the documents he had prepared. 
The complaint subcommittee ordered and 
reviewed a copy of the transcript of the evidence. 
The complaint subcommittee recommended that 
the complaint be dismissed as they were of the 
opinion that there was no evidence to support 
the complainant’ allegations. The complaint sub- 
committee reported that the judge may have 
seemed to be brusque to the complainant but that 
this was due to the judge's attempt to move on 
with the evidence. The complaint subcommittee 
further noted that if the judge had misunderstood 
any of the evidence or arguments in the case, that 
might be a matter for appeal but was not sup- 
portive of a complaint of judicial misconduct. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 03-029/97 

The complainant was an unsuccessful litigant at 
court. The complainant alleged that the judge 
had not given him sufficient time to cross-exam- 
ine the plaintiffs witnesses during the trial and 
that the trial judge interfered improperly in the 
trial. The complaint subcommittee ordered and 
reviewed a copy of the transcript of the evidence. 
The complaint subcommittee recommended that 
the complaint be dismissed as there was no evi- 
dence to substantiate either of the complaints 
made by the complainant. The complaint sub- 
committee further noted that any errors made by 
the trial judge regarding the admissibility or 


interpretation of evidence is the subject matter of 
an appeal and, absent any evidence of judicial 
misconduct, not within the jurisdiction of the 
OJC. The review panel agreed with the com- 
plaint subcommittees recommendation that the 
complaint be dismissed. 


CASE NO. 03-033/97 AND 
CASE NO. 03-034/97 AND 
CASE NO. 03-036/97 

The complainant was an accused before the court 
who alleged that certain judges before whom she 
appeared engaged in fraud by tampering with 
court records. She also alleged that the judges 
allowed counsel to be removed from the record 
when counsel had never been on the record as 
acting for the complainant. The complaint sub- 
committee recommended that the complaint be 
dismissed as it was of the view that there was no 
evidence to substantiate the complainant’ allega- 
tion that any judges had tampered with the court 
records and no judicial misconduct evident in 
the exercise of discretion on the part of any of the 
judges in dealing with the motion of counsel to 
be removed from the record when the motion 
was before the court. The review panel agreed 
with the complaint subcommittees recommen- 
dation that the complaint be dismissed. 


CASE NO. 03-040/98 

The complainant was the plaintiff in an action for 
unpaid wages he alleged were owed to him by a 
former employer. The complainant was given 
judgment for the unpaid wages, but was not 
awarded costs or punitive damages as he had 
requested and, when he asked the judge how he 
was to have picked up his cheque for unpaid 
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wages from his former employer, without benefit 
of a car, the judge repled, “That's your problem”. 
The complainant alleged that this remark 
showed the judge to be incompetent and arrogant. 
The complaint subcommittee reviewed the court 
file and the transcript of the trial in this matter. 
The complaint subcommittee recommended that 
the complaint be dismissed as it was of the view 
that there was no judicial misconduct evident in 
the exercise of the judge's discretion in choosing 
not to award costs and/or punitive damages. If 
errors in law were committed by the judge in not 
making such an award, such errors could be 
remedied on appeal and are, without evidence of 
judicial misconduct, outside the jurisdiction of 
the Ontario Judicial Council. The complaint sub- 
committee was also of the view that the judge's 
response to the complainants question about 
how he was supposed to have picked up the 
cheque was not inappropriate or indicative of 
arrogance and the actual words said by the judge 
were, “Sir, that’s your problem. That’s your prob- 
lem. All right. Next case?” The review panel 
agreed with the complaint subcommittee’ rec- 
ommendation that the complaint be dismissed. 


CASE NO. 03-041/98 

The complainant was the accused in a criminal 
proceeding and complained that all of the Crown 
witnesses in the case lied and that the trial judge 
allowed these lies to be heard. The complainant 
also alleged that the judge forced him to agree to 
the terms of a peace bond. The complainant 
stated that he believed he did not receive a fair 
trial, although he was acquitted of the charges 
of criminal harassment. The complaint subcom- 
mittee recommended that the complaint be dis- 
missed as the allegations made by the complainant, 


if true, are matters for appeal and, without evi- 
dence of judicial misconduct, are outside the 
jurisdiction of the OJC. The review panel agreed 
with the complaint subcommittee’s recommen- 
dation that the complaint be dismissed. 


CASE NO. 03-042/98 

The complainant was the accused in an assault 
trial where his brother was the alleged victim. The 
complainant stated that the judge made unusual 
speculations during his summary and took a one- 
sided “damage control” approach to the case. The 
complainant was found to be not guilty of the 
offence as charged. The complaint subcommittee 
ordered and reviewed a copy of the transcript of 
the evidence. The complaint subcommittee rec- 
ommended that the complaint be dismissed as 
the transcript offered no support for the allega- 
tions of the judge making “unusual speculations” 
or taking a “damage control” approach to the trial 
and, on the contrary, felt that the judges summary 
of the evidence and reasons for judgment were 
very professional. The review panel agreed with 
the complaint subcommittee’s recommendation 
that the complaint be dismissed. 


CASE NO. 03-043/98 

The complainant alleged that the judge termi- 
nated the trial when the complainant/victim was 
testifying as soon as she indicated that she was a 
lesbian. The complainant/victim also alleged that 
the judge forced the accused and herself to enter 
into common law peace bonds under threat of 
being in contempt of court. The complainant 
alleged that the judge is biased against lesbians 
and, therefore, wouldn't hear her evidence. The 
complaint subcommittee reviewed a copy of the 
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transcript of the evidence and asked for and 
reviewed a response from the judge. The com- 
plaint subcommittee reported that there was no 
indication in the transcript of a threat of contempt 
of court or imprisonment to secure an agreement 
to enter into a peace bond but that there was an 
unwarranted interruption of the trial and order- 
ing of common law peace bonds without afford- 
ing either the witness or the accused the 
opportunity to make submissions and this error 
could be appealed. The review panel was of the 
view that the judge exceeded his jurisdiction and 
interfered in court proceedings, giving rise to a 
real apprehension of bias. The review panel was 
of the view that having apprehended the bias the 
judge should have stopped and declared a mis- 
trial. It was the decision of the review panel that 
the complaint be referred to the Chief Judge as 
the judge had imposed an order against an indi- 
vidual without due process. 


CASE NO. 03-044/98 

The complainant alleged that he was the victim 
of malicious prosecution and the victim of a 
malicious verdict, based solely on the fact that he 
is black and the trial judge was prejudiced 
against him because of it. The complainant also 
alleged that the judge was nasty to him through- 
out the trial and “carefully drafted his reasons so 
as to eliminate the possibility of an appeal”. The 
complaint subcommittee ordered and reviewed a 
copy of the transcript of the evidence for the trial 
which lasted nine days. The complaint subcom- 
mittee advised that it could find no basis what- 
soever to support the complainants allegations of 
racial discrimination, bias, partisanship or nasti- 
ness. On the contrary, the complaint subcommit- 
tee reported that the judge was courteous 


throughout the trial, attentive, helpful in French 
translation, current in the law and respectful of 
counsel and the witnesses. The complaint sub- 
committee recommended that the complaint be 
dismissed as the transcript offered no support for 
the complainant’ allegations. The review panel 
agreed with the complaint subcommittee’s rec- 
ommendation that the complaint be dismissed. 


CASE NO. 03-045/98 

The complainant was involved in an ongoing dis- 
pute over visitation and access rights with the 
mother of his child. The complainant contended 
that the judge before whom he last appeared 
changed an access order which was previously 
made, seemingly for no reason, and the com- 
plainant felt unfairly treated as well as being 
unhappy with this decision. The complaint sub- 
committee recommended that the complaint be 
dismissed as it was of the view that there was no 
judicial misconduct evident in the exercise of the 
judge’s discretion in changing the access order 
and that the decisions made were within the 
judge’ jurisdiction. If errors in law were committed 
by the judge, such errors could be remedied on 
appeal and are, without evidence of judicial mis- 
conduct, outside the jurisdiction of the Ontario 
Judicial Council. The review panel agreed with 
the complaint subcommittee’s recommendation 
that the complaint be dismissed. 


CASE NO. 03-046/98 

The judge on a child custody case had promised 
written Reasons for Judgment within 25 days fol- 
lowing the court hearing and the complainant 
wrote to advise that six months’ later, he was still 
waiting for the written Reasons. He also alleged 


CASE SUMMARIES 


that the judge was biased against him because he 
is a single father and in the military. The complaint 
subcommittee asked for and reviewed a response 
to the complaint from the judge. The complaint 
subcommittee reported that the judge advised 
being unable to meet the target date for written 
Reasons due to a heavy schedule. Delivery of the 
reasons for judgment was further delayed when 
the judge was involved in a serious motor vehi- 
cle accident. The judge wrote to both parties 
involved in the dispute and apologized for not 
meeting the target date and provided written 
Reasons for Judgment. The complaint subcom- 
mittee recommended that no further action was 
necessary and that the complaint be dismissed. 
The review panel agreed with the complaint sub- 
committee's recommendation that the complaint 
be dismissed. 


CASE NO. 03-047/98 

The complainant had been convicted in the 
criminal courts and wrote to Council because he 
was of the belief that there was bias and prejudice 
in the court system in the area of the province 
where he lives. The complaint subcommittee 
recommended that the complaint be dismissed 
as there was no allegation of judicial misconduct 
made against any judge and no evidence of judicial 
misconduct offered in the complainants letter. 
The complaint subcommittee were further of the 
view that the other matters complained of in the 
complainants letter would be appealable and, 
absent any allegation or evidence of judicial mis- 
conduct, not within the jurisdiction of the OJC. 
The review panel agreed with the complaint sub- 
committee’s recommendation that the complaint 
be dismissed. 


CASE NO.03-048/98 

The complainant was before the courts, accused 
of assault with a weapon and threatening. He 
alleged that the same judge presided over his 
court appearances and pre-trial hearings and that 
he did not have the opportunity for another 
judge to review his case. In particular, he alleged 
that the judge threatened to send him to jail for 
14 years and was scheduled to hear the trial 
despite having conducted a series of pre- 
trial conferences. The charges against the 
accused/complainant were eventually withdrawn 
by the Crown. The complaint subcommittee 
ordered and reviewed a copy of the transcript of 
the evidence and asked for and reviewed a 
response from the judge. 

The complaint subcommittee recom- 
mended that the complaint be dismissed as there 
was no evidence of judicial misconduct and the 
subcommittee was of the view that the com- 
plainant, who was largely unrepresented by 
counsel throughout the proceedings, simply did 
not understand the process or the role of the pre- 
trial conference judge. The complaint subcom- 
mittee reported that it was clear from the 
transcripts and the judges response that the 
judge presided over a series of pre-trial hearings 
and specifically told the accused on more than 
one occasion that he would not be presiding at 
the trial. With respect to the complainant's 
allegations that he never had a chance for 
another judge to review his case, the complaint 
subcommittee reported that it is not unusual 
practice for a judge to manage a case for all pre-trial 
matters prior to trial, on the understanding that 
the judge will not hear the trial. The complaint 
subcommittee noted that the complainant did 
appear before the judge complained against on 
the date set for trial, but also noted that it was 
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clear by that date that the matter was to be 
adjourned at the request of the accused/com- 
plainant. The complaint subcommittee noted 
that there was no evidence on the transcripts of 
any form of judicial misconduct with respect to 
the conduct of the pre-trial hearings. 

The complaint subcommittee also noted 
that, while the judge did advise the complainant 
that the charge was a serious one that had to be 
dealt with and that the maximum punishment 
was 14 years in prison upon conviction, he did 
so in circumstances where the accused/com- 
plainant had advised that he’d discharged his 
counsel and would be unrepresented at trial. The 
complaint subcommittee were of the view that 
there was no intention to threaten the com- 
plainant in any way, but rather the judge’ intention 
was to make him realize the seriousness of 
his position. The review panel agreed with the 
complaint subcommittee’s recommendation that 
the complaint be dismissed. 


CASE NO. 03-049/98 

The complainant alleged that the judge violated 
his constitutional rights because the judge did 
not ask the complainant whether he wanted his 
trial conducted in English or in French. The 
complaint subcommittee recommended that the 
complaint be dismissed as there was no allegation 
of any judicial impropriety in the complaint and 
if the judge erred in law, such errors could be 
remedied on appeal. The complaint subcommittee 
noted that, without evidence of judicial miscon- 
duct, the complaint is outside the jurisdiction of 
the OJC. The review panel agreed with the com- 
plaint subcommittee’s recommendation that the 
complaint be dismissed. 


CASE NO. 03-050/98 

The complaint arose from a series of motions in 
a family court matter. The complainant indicated 
that he was not in agreement with the rulings 
made on the motions. The complaint subcom- 
mittee recommended that the complaint be dis- 
missed as it was of the view that there was no 
judicial misconduct evident in the exercise of the 
masters discretion and that the decisions made 
were within the master’s jurisdiction. If errors in 
law were committed by the master, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the Ontario Judicial Council. The 
review panel agreed with the complaint subcom- 
mittees recommendation that the complaint be 
dismissed. 


CASE NO. 03-051/98 

The complainant, a senior police officer, advised 
that the judge hearing charges of trafficking in 
narcotics and possession of narcotics for the purpose 
of trafficking required an affidavit of service of 
the certificates of drug analysis to be entered into 
evidence via the serving police officer and then 
did not allow the Asst. Crown Attorney sufficient 
time to produce that officer. As a result, the com- 
plainant advised that the judge discharged the 
accused. The complainant alleged that, as an 
experienced jurist, the judge should have known 
that the police officer would be unavailable and 
the likelihood of his demand that the evidence be 
entered by the serving officer would result in the 
accused being discharged. The complainant also 
advised that the Asst. Crown Attorney on the 
case was of the view that the judge had misinter- 
preted the law and that she would be recom- 
mending an appeal of the judge’ decision. The 
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complaint subcommittee recommended that the 
complaint be dismissed as there is nothing to 
indicate judicial misconduct in the complaint. 
The members of the complaint subcommittee 
were of the view that if errors in law were com- 
mitted by the judge at trial, such errors could 
be remedied on appeal and are, without evidence 
of judicial misconduct, outside the jurisdiction 
of the OJC. The review panel agreed with the 
complaint subcommittee’s recommendation that 
the complaint be dismissed. 


CASE NO. 03-052/98 

The complainant was a party in a civil action. 
The complainant alleged that the judge was 
biased against him from a former action he was 
involved in where the judges order was over- 
turned on appeal. The complainant alleged that 
the judge improperly distributed copies of 
a judgment regarding costs resulting in the 
lawyer for the other party increasing his 
demands for costs and the complainant also 
alleged that the judge distributed photocopies of 
a transcript of a judgment without authorization 
of the court reporter in contravention of the 
Courts of Justice Act. The complaint subcommittee 
recommended that the complaint be dismissed 
because it is permissible to give copies of cases to 
counsel or unrepresented parties where an 
opportunity to argue the matter is provided to 
both parties and it was in this case. The complaint 
subcommittee also noted that there is nothing 
to prevent a judge from giving photocopies of 
a judgment from a transcript to litigants. The 
complaint subcommittee advised that photocopies 
are simply not deemed to be certified if they do 
not contain the original signature of the court 
reporter. Finally, the complaint subcommittee 


reported that there was no evidence to support 
an allegation of bias and that if errors in law were 
committed by the judge in the course of the 
hearing, such errors could be remedied on 
appeal and are, without evidence of judicial mis- 
conduct, outside the jurisdiction of the Ontario 
Judicial Council. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 03-055/98 

The complainant, who attended a pre-trial 
conference on a family law matter, alleged that 
the judge had an undeclared conflict of interest 
by virtue of the fact that the judge was related to 
the other party. The complaint subcommittee 
asked for and reviewed a response to the complaint 
from the judge. In the response, the judge 
acknowledged that a nephew had married a relative 
of the other party in October, 1997. However, 
the judge also pointed out that the order in this 
matter was made in March of 1997 and the judge 
did not know any of the parties prior to the 
wedding celebration and would not sit on any 
matters dealing with any of the parties in future. 
The complaint subcommittee recommended that 
the complaint be dismissed as there was no 
evidence of misconduct or wrongdoing on the 
part of the judge. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 03-057/98 

The complainant was convicted following his 
trial on a charge of criminal harassment, the 
Crown having elected to proceed summarily. In 
addition to the three months the accused had 
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spent in pre-trial custody, the judge imposed 
a six month jail term. The complainant alleged 
that the evidence against him was not credible 
and that his lawyer did not properly represent 
him. Because of the injustice that he felt had 
been done to him, the complainant asked the 
Council to inquire into the competency and 
psychological credibility of the trial judge. The 
complaint subcommittee recommended that the 
complaint be dismissed as the only complaint 
against the trial judge was that, in the complainants 
opinion, the evidence did not warrant a conviction 
and that the sentence imposed was unduly harsh. 
It was the view of the complaint subcommittee 
that there was no allegation of judicial misconduct 
and the appropriate remedy, if there is one, is to 
appeal the conviction and the sentence and the 
complainant indicated that he was so doing. The 
review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint be 
dismissed. 


CASE NO. 03-059/98 

The complainant was involved in a custody and 
access dispute with his son over the com- 
plainants grandchild. The complainant alleged 
that the “case management” judge had made the 
wrong decisions thus far because of the judge’ 
bias, intolerance of the complainants cultural 
and religious background and because the judge 
hadn't paid sufficient attention to the facts of the 
case. As well, the complainant alleged that the 
judge had been “offensive” towards him, evidently 
believed that the judge “hates” him and has 
“threatened” the complainant by telling him that 
he will lose the custody claim and have costs 
ordered against him. The complaint subcommittee 
asked for and reviewed a response to the complaint 


from the judge. The judge's letter outlined the 
history of the matter before the courts. 
Apparently, the judge was involved in another 
decision whereby a different grandchild of the 
complainant was placed with a stepfather who 
subsequently killed the child. The judge also 
advised that there appeared to be a great deal of 
hostility between the complainant and his grand- 
son's father and that there have been numerous 
motions and settlement conferences after which 
decisions, based on the evidence, were made and 
reasons given. The judge also advised that the 
matter is scheduled for trial, before a different 
judge. The complaint subcommittee recom- 
mended that the complaint be dismissed as it 
was of the view that there was no judicial mis- 
conduct evident in the exercise of the judge’s dis- 
cretion while acting as the case management 
judge and the decisions made were within the 
judge’s jurisdiction. If errors in law were com- 
mitted by the judge in any of the decisions made 
in the course of the proceedings, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the Ontario Judicial Council. The 
review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint be 
dismissed. 


CASE NO. 03-060/98 

The complainant was a plaintiff in a civil action. 
The complaint arose out of an unsuccessful 
motion filed by the complainant to get discovery 
of certain documents. The complainant alleged 
that the judge was abusive towards him, prejudiced 
towards him on account of race and gender and 
also that the judge defamed his character. The 
complaint subcommittee asked for and reviewed 
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a response to the complaint from the judge and 
the complaint subcommittee reviewed the court 
file in this matter. The complaint subcommittee 
recommended that the complaint be dismissed 
as an examination of all the relevant materials 
revealed no evidence of judicial misconduct in 
the exercise of the judge’s discretion in denying 
the complainants motion. The review panel 
agreed with the complaint subcommittees rec- 
ommendation that the complaint be dismissed. 


CASE NO. 03-061/98 
The complainant was the mother of an accused 
man who, she alleged, had not received proper 
disclosure of the Crowns case and who was, 
according to the complainant, given an 
extremely excessive sentence. The complainant 
also alleged that evidence had been destroyed 
and the judgment of the court was incomplete. 
The complainant advised that her son had 
appealed the conviction and sentence, but had 
committed suicide before the appeal could be 
heard and the complainant alleged that the judge 
was mentally unbalanced, suicidal and unfit to 
preside. The complainant also alleged that she 
had overheard the judge's “chauffeur” boasting to 
police officers who were conducting security 
checks of those attending in court, that he had to 
sit in the court room because he “inspired” the 
judge when he was presiding in court. The com- 
plainant asked the Judicial Council to conduct a 
review of all of the judge’ recent cases to ensure 
that they had been handled fairly. 

The 
mended that the complaint be dismissed as the 
complaints about the conduct of the court case 


complaint subcommittee recom- 


and the excessive sentence are, without evidence 
of judicial misconduct, all matters for appeal 


and, as noted above, the complainant’s son had 
filed an appeal after the conclusion of the trial. 
The complaint subcommittee members were of 
the view that the judge cannot be held responsi- 
ble for remarks made by or attributed to a third 
party, if indeed the remarks were made at all or 
recounted correctly by the complainant. The 
review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint be 
dismissed. 


CASE NO. 03-062/98 

The complainant was a plaintiff in an action who 
claimed that the pre-trial judge before whom he 
appeared had predetermined the outcome of a 
motion, made the complainant wait three hours 
to be heard, “hurled a scathing remark” at the 
complainant, left the courtroom when the com- 
plainant requested permission to speak and per- 
mitted the lawyer for the defendant to speak at 
will. The complaint subcommittee reviewed the 
court file and interviewed the lawyer for the 
defendant. The complaint subcommittee recom- 
mended that the complaint be dismissed as there 
was no evidence to support the allegations that 
the judge had predetermined the outcome of the 
motion, no evidence to support the allegation of 
a “scathing remark” being “hurled” at the com- 
plainant and no evidence that the judge left the 
courtroom when the complainant requested an 
opportunity to speak. The complaint subcom- 
mittee further advised that it is the usual process 
to wait for long periods of time in motions court 
after a preliminary appearance and that it was 
not peculiar to the complainant. The complaint 
subcommittee further reported that, according to 
the witness who was present at the time, the 
judge may have made a joking remark at one 
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point when the proceedings were concluding 
and all the parties were getting ready to leave the 
motions room but that it was clearly not spoken 
in an insulting tone. The review panel agreed 
with the complaint subcommittees recommen- 
dation that the complaint be dismissed. 


CASE NO. 03-064/98 

The complainant alleged that the judge’s distaste 
for the longstanding family law dispute in which 
the complainant is involved is impairing the 
judge’s impartiality and that “word around the 
courthouse” is that the judge is fed up with the 
complainant “dragging his heels”. The complainant 
also alleged that the judge punished him by placing 
his case at the end of the day’s list and making 
him wait all day to be heard. The complaint sub- 
committee asked for and reviewed a response to 
the complaint from the judge. In the response, 
the judge denied any bias with respect to either 
of the parties involved and noted that if any frus- 
tration has been expressed it is only with the 
seeming inability of either party to resolve the 
matter to the benefit of the children involved. 
Further, the denied holding the 
complainant’s case down to the bottom of the list 


judge 


in an effort to penalize him. The complaint sub- 
committee recommended that the complaint be 
dismissed as the members were satisfied with the 
judge’s response and also noted that if errors in 
law were committed by the judge throughout the 
case, such errors could be remedied on appeal 
and are, without evidence of judicial misconduct, 
outside the jurisdiction of the Ontario Judicial 
Council. The review panel agreed with the com- 
plaint subcommittee’s recommendation that the 
complaint be dismissed. 


CASE NO. 03-065/98 

The complainant alleged that the judge sitting on 
a family law matter completely lost all composure, 
frowned and glared at him and “attacked” the 
complainant for not forcing his son to visit his 
mother. The complainant also alleged that the 
judge ignored previous rulings of another judge 
who had been involved in the case and conferred 
with his wife’s lawyer in the absence of the com- 
plainant or his representative. The complaint 
subcommittee ordered and reviewed a copy of 
the transcript of the evidence and asked for and 
reviewed a response from the judge. The complaint 
subcommittee recommended that the complaint 
be dismissed as the transcript offered no support 
for the complainants allegations and in the 
response, the judge denied losing composure or 
being prejudiced for or against either party. In 
the view of the complaint subcommittee, if errors 
in law were committed by the judge in making 
the decisions made on the occasion in question, 
such errors could be remedied on appeal and are, 
without evidence of judicial misconduct, outside 
the jurisdiction of the Ontario Judicial Council. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 03-066/98 

The complainant was in court on a family law 
matter and asked for a “judicial review” of a support 
order which he thought was “unfair and unjust”. 
The complaint subcommittee recommended that 
the complaint be dismissed as there was no alle- 
gation of any judicial impropriety in the com- 
plaint and if the complainant is unhappy with 
the terms of the order, he has the remedy of 
appeal available to him. The review panel agreed 
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with the complaint subcommittee’s recommen- 
dation that the complaint be dismissed. 


CASE NO. 04-001/98 

The complainants civil action was dismissed and 
he claimed that the trial judge made the decision 
on insufficient evidence, was biased against him 
because of race and denied him the opportunity 
to swear an oath on the Bible before giving testi- 
mony. The complaint subcommittee recom- 
mended that the complaint be dismissed as it 
was of the view that there was no judicial mis- 
conduct evident in the exercise of the judge’s dis- 
cretion in dismissing the complainants action 
and if the complainant is dissatisfied with that 
decision, or if errors in law were committed by 
the judge in dismissing the action, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the OJC. The complaint subcom- 
mittee also noted that non-denominational 
“oaths” are used in Small Claims Court and wit- 
nesses don’t generally swear an oath on the Bible 
unless they specifically make a request to do so. 
The review panel instructed the Registrar to so 
advise the complainant in the letter advising him 
that his complaint had been dismissed. The 
review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint be 
dismissed. 


CASE NO. 04-002/98 

The complaint subcommittee reported that this 
complainant did not really have a specific com- 
plaint about judicial misconduct and that his let- 
ter consisted of a rambling, disjointed criticism 


of the “Jungle Justice System” which led to his 
allegedly wrongful conviction. The complaint 
subcommittee recommended that the complaint 
be dismissed and the review panel agreed with 
the complaint subcommittee’s recommendation. 


CASE NO. 04-004/98 

The complainant was the mother of children 
who were made Crown Wards by the court. The 
mother complained that the judge's decision to 
make her children Crown Wards was wrong and 
that the judge had been biased against her and 
her children because of a hereditary skin condition 
that the judge referred to as “Elephant Man’s 
Disease”. The complaint subcommittee read the 
judge’s reasons and reported that they thought 
the reasons were fair, thoughtful and extensive. 
The complaint subcommittee also noted that in 
their view there was no evidence of bias. In the 
reasons for judgment, the judge had outlined the 
mothers many problems including that she was 
“overwhelmed by the exigencies of an unfortunate 
hereditary disease known commonly as Elephant 
Man’s Disease”. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was of the view that there was no judicial 
misconduct evident in the exercise of the judge's 
discretion in making the children wards of the 
Crown. If errors in law were committed by the 
judge in so deciding, such errors could be reme- 
died on appeal and are, without evidence of judi- 
cial misconduct, outside the jurisdiction of the 
Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’s rec- 
ommendation that the complaint be dismissed. 
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CASE NO. 04-005/98 

The complainant was accused of a domestic 
assault and complained that he was convicted on 
the basis of perjured evidence, had been falsely 
arrested, had been beaten and tortured by the 
police and that his constitutional rights had been 
violated by being forced on to trial when the 
judge denied his request for an adjournment on 
the scheduled date, “The 
subcommittee recommended that the complaint 


trial complaint 
be dismissed as it was of the view that there was 
no judicial misconduct evident in the exercise of 
the judge’s discretion in requiring the trial to pro- 
ceed and that the decisions made were within the 
judge's jurisdiction. If errors in law were com- 
mitted by the judge in denying the complainant's 
request for an adjournment, such errors could be 
remedied on appeal and are, without evidence of 
judicial misconduct, outside the jurisdiction of 
the Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’ rec- 
ommendation that the complaint be dismissed 
and that the complainant be referred to the 
appropriate police complaint agency to register 
his complaints about the treatment he'd allegedly 
received at the hands of the police. 


CASE NO. 04-006/98 

The complainant was the plaintiff in an action for 
damages arising out of a commercial transaction. 
The complainant alleged that the judge did not 
follow the rules of court in making decisions 
regarding the case and was prejudiced against 
him as the judge did not find in his favour. The 
complainant also advised that the judge did not 
award him costs in the matter. Further, the 
complainant advised that, in another matter, the 
same judge made a finding about evidence with 


which the complainant did not agree. The com- 
plaint subcommittee reviewed the court file 
in this matter. The complaint subcommittee rec- 
ommended that the complaint be dismissed as it 
was of the view that there was no judicial mis- 
conduct evident in the exercise of the judge’s dis- 
cretion in making the decisions made in this 
matter. If errors in law were committed by the 
judge in not awarding costs or in making a decision 
about evidence with which the complainant did 
not agree, such errors could be remedied on 
appeal and are, without evidence of judicial mis- 
conduct, outside the jurisdiction of the OJC. The 
review panel agreed with the complaint subcom- 
mittees recommendation that the complaint be 
dismissed. 


CASE NO. 04-007/98 

The complainant was involved in a child custody 
dispute and alleged that the judge made a custody 
and access order contrary to the evidence presented 
at trial; that the judge’s decision was based on 
“discrimination against the male sex”; that the 
judge is simply a feminist and has no valid reasons 
for her decision. The complainant also alleged 
that the judge took too long to give her decision. 
The complaint subcommittee asked for and 
reviewed a response to the complaint from the 
judge directed toward the allegation that she had 
taken an excessively long period of time to render 
her decision. The complaint subcommittee rec- 
ommended that the complaint be dismissed as it 
was of the view that there was no judicial mis- 
conduct evident in the exercise of the judge’s dis- 
cretion in making the custody and access order 
that she did and that the decisions made were 
within the judge's jurisdiction. If errors in law 
were committed by the judge, such errors could 
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be remedied on appeal and are, without evidence 
of judicial misconduct, outside the jurisdiction 
of the Ontario Judicial Council. The complaint 
subcommittee also reported that the judge gave 
her oral decision following trial in mid-March, 
1998 and gave her written reasons for decision in 
mid-June, 1998 (the complainant had written to 
the OJC about the delay at the end of May, 
1998). The complaint subcommittee were of the 
view that there was no excessive delay in render- 
ing judgment and that portion of the complaint 
should also be dismissed. The review panel 
agreed with the complaint subcommittee’ rec- 
ommendation that the complaint be dismissed. 


CASE NO. 04-009/98 

The complainant was a lawyer who was the sub- 
ject of criminal charges in 1984 which were pros- 
ecuted by a Crown Attorney who was 
subsequently appointed a Provincial Division 
judge. The complainant sued a police officer and 
another person for malicious prosecution arising 
out of those 1984 charges. The complainant 
apparently withdrew from the active practice of 
law following the 1984 charges and later applied 
for reinstatement. In 1987, the Law Society of 
Upper Canada dealt with the application for 
reinstatement. Counsel for the Law Society at 
that time wrote to a physician about the com- 
plainant’s emotional stability and mentioned in 
the letter, with respect to the earlier charges, that 
“the police were investigating with wiretaps”. 
In 1998, counsel for the complainant wrote to 
the judge on the basis of the Law Society letter of 
1987 asking for details with respect to the wire- 
taps. The misconduct alleged by the complainant 
was that the former Crown Attorney who is now 


a judge had not responded to the complainant’ 


counsels letter for details about the wiretap. 
Since making the original complaint to the 
Judicial Council, the complainant also com- 
plained to the Law Society about the judge’s fail- 
ure to respond to the letter(s) and has been 
advised that the Law Society no longer has juris- 
diction since the person complained about is 
now a Provincial Division judge. The complaint 
subcommittee recommended that the complaint 
be dismissed as the judge is under no obligation 
to respond to the complainant’ counsels letter 
and the failure to do so in the circumstances does 
not constitute misconduct. The complaint sub- 
committee further noted that if the complainant 
had been the object of a wiretap authorization, 
he would have been required to be given notice 
pursuant to the provisions of the Criminal Code 
and the complainant can obtain confirmation or 
otherwise of wiretapping from sources other than 
the judge. The review panel agreed with the 
complaint subcommittees recommendation that 
the complaint be dismissed. 


CASE NO. 04-011/98 

The complainant appeared at a pre-trial hearing 
and alleged that the judge conducting the pre-trial 
presumed him guilty before trial and tried to per- 
suade him to consent to the prohibition order the 
Crown was seeking. The complaint subcommittee 
recommended that the complaint be dismissed 
as they were of the view that there had been no 
judicial misconduct and the complainant did not 
understand the purpose of a pre-trial hearing, 
which is to probe the veracity of the facts and to 
try to resolve the matter outside court. The 
review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint be 
dismissed. 


CASE 


CASE NO. 04-012/98 

The complainant expressed dissatisfaction with 
the terms of an order for support made by the 
judge before whom he appeared. The complaint 
subcommittee recommended that the complaint 
be dismissed as there was no allegation of any 
judicial impropriety in the complaint and if the 
complainant was unhappy with the terms of the 
order, he had the remedy of appeal available to 
him. The review panel agreed with the complaint 
subcommittees recommendation that the com- 
plaint be dismissed. 


CASE NO. 04-019/98 

The complainant was involved in a family court 
matter and attended at a pre-trial hearing. The 
complainant alleged that the judge was an hour 
late for court on one occasion; the judge did not 
read the complainant's written submissions but 
rather wanted to hear his position verbally and, 
further, that the judge made what the com- 
plainant considered a “non-child centered” 
access order. The complaint subcommittee asked 
for and reviewed a response to the complaint 
from the judge. In his response, the judge noted 
that he had been late for court on two occasions 
during the applicable period of time - once 
because of road construction and once because 
of a family matter. The judge noted that neither 
delay was lengthy and both were unavoidable. 
With respect to the complainant’ allegations that 
he hadn't read the material filed, the judge noted 
that at a pre-trial he prefers to hear from people 
in their own words and that he had read what he 
needed to prior to the hearing. He further noted 
that pre-trials are not an adjudication but an 
attempt at consensus between parties. Since the 
complaint subcommittee were of the view that 
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there was no judicial misconduct evident in the 
matter before them, they recommended that the 
complaint be dismissed. The review panel agreed 
with the complaint subcommittees recommen- 
dation that the complaint be dismissed. 


CASE NO. 04-022/98 

The complaint subcommittee reported that the 
complainant had many complaints with various 
aspects of the justice system arising out of what 
it described as a long and sad history of family 
conflicts which were dealt with in the courts. The 
main complaints which fell into the OJC’s juris- 
diction were that the judge had received a letter 
from the complainants husband during the 
course of a hearing and that there had been a 
very long delay in the signing of a judgment. 
However, the complaint subcommittee also 
reported that the complainant advised that the 
judge had told all parties at trial that the husband 
had sent the judge a letter, that the husband’s 
actions in doing so were improper and the judge 
reprimanded the husband for sending the letter. 
The complaint subcommittee also advised that the 
other matters complained about were administra- 
tive errors or matters over which the judge had no 
control. As a result, the complaint subcommittee 
found no evidence of judicial misconduct on the 
part of the judge and recommended that the 
complaint be dismissed. They also advised that 
the complainant's other complaints regarding the 
court system and other social service agencies, 
etc., were outside the jurisdiction of the OJC. 
The review panel agreed with the complaint sub- 
committee’s recommendation that the complaint 
be dismissed. 
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CASE NO. 04-023/98 

The complainant was involved in a custody dispute 
concerning an infant child. The complainant is 
the biological father of the infant and has, since 
the child’s birth, undergone a sex change operation 
and is now a female. The complainant was in 
court to dispute the biological mother’s custody 
of the child. The complainant alleged that the 
judge “ignored the facts and the evidence” in 
granting interim custody to the biological mother 
and further alleged that the judge in question is 
biased against transsexuals. The complaint sub- 
committee recommended that the complaint be 
dismissed as it was of the view that there was no 
judicial misconduct evident in the exercise of the 
judge's discretion in granting interim custody and 
that the decisions made were within the judge's 
jurisdiction. If errors in law were committed by 
the judge in granting interim custody, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the OJC. The review panel agreed 
with the complaint subcommittee’s recommen- 
dation that the complaint be dismissed. 


CASE NO. 04-025/98 

The complainant was in court on a family law 
matter and alleged that the judge before whom 
he appeared was very biased, sexist and unpro- 
fessional towards him and gave him a “dirty, 
wichedly (sic) look”. The complainant also 
alleges that the judge did not allow him as much 
time to speak as was allowed the other partys 
lawyer. The complaint subcommittee recom- 
mended that the complaint be dismissed as 
they were of the view that the particulars of the 
complaint did not rise to the level of judicial 


misconduct. A review of the transcript of evi- 
dence did not support the allegation that the 
judge was biased, sexist or unprofessional 
towards the complainant. The complaint subcom- 
mittee advised that the judge allowed the com- 
plainant considerable time to express himself 
and finally had to call security as the com- 
plainant would not calm down while in court. 
The complaint subcommittee again recom- 
mended that the complaint be dismissed and the 
review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint be 
dismissed. 


CASE NO. 04-026/98 

The complainant was involved in an access dispute 
and alleged that the judge based his ruling on his 
ex-wife's statements and affidavits which were all 
lies. The complainant also alleged that he had 
been threatened and physically abused by the 
police and almost thrown into bankruptcy 
several times because of his matrimonial/family 
problems. The complainant alleged that the judge 
was now “threatening to throw him in jail” for 
not paying child support, although the com- 
plainant was of the view that if he is not being 
granted access he should not have to pay child 
support. The complaint subcommittee recom- 
mended that the complaint be dismissed as there 
was no allegation of judicial misconduct. If errors 
in law were committed by the judge in his rulings 
on access or enforcement of child support, such 
errors could be remedied on appeal and are, 
without evidence of judicial misconduct, outside 
the jurisdiction of the OJC. The review panel 
agreed with the complaint subcommittee’ rec- 
ommendation that the complaint be dismissed. 
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CASE NO. 04-028/98 

The complainant alleged that the trial judge 
before whom he appeared was not qualified 
to hear his case because he had discovered the 
judges law background before appointment 
to the bench indicated a specialty in family law, 
not criminal law and the complainant wanted 
verification of courses taken by the judge 
to ensure that she was qualified to hear criminal 
cases. The complainant also requested an outline 
of the judge's experience in criminal law before 
appointment to the bench. The complaint sub- 
committee recommended that the complaint be 
dismissed because the judge in question was 
a fully qualified legal practitioner prior 
to appointment and a full-time member of the 
bench since appointment, presiding over “family” 
and “criminal” matters (including Y.O.A.) on a 
regular basis. The complaint subcommittee rec- 
ommended that the complaint be dismissed as 
it was of the view that there was no judicial 
misconduct evident in the exercise of the judge’ 
discretion and that the decisions made were 
within the judge’ jurisdiction. The review panel 
agreed with the complaint subcommittee’ rec- 
ommendation that the complaint be dismissed. 


CASE NO. 04-029/98 

The complainant had numerous complaints 
against various assistant crown attorneys and 
court reporters. The complainant also advised 
that the judge who conducted three pre-trials did 
not cause them to be recorded, nor did the judge 
make any pre-trial notes or memoranda. The 
complainant stated that he needed evidence from 
the first two pre-trials when he was at trial and 
was, therefore, prejudiced in his trial (which 
took place before a different judge). The com- 


SUMMARTES 


plaint subcommittee recommended that the 
complaint be dismissed as there is no obligation 
on a judge at a pre-trial hearing to record it or to 
cause such proceedings to be recorded and, since 
there is no obligation to record proceedings at a 
pre-trial, there is no judicial misconduct in not 
recording same. The complaint subcommittee 
advised that the purpose of a pre-trial is to identify 
and narrow issues and explore the possibility of 
resolution without trial. The review panel agreed 
with the complaint subcommittees recommen- 
dation that the complaint be dismissed. 


CASE NO. 04-033/98 

The complainant is the parent of a young 
offender found guilty of robbery. The com- 
plainant alleged “too many discrepancies in this 
case which was overlooked by the family court 
judge who heard this case instead of a criminal 
judge”. As well, the complainant alleged that the 
judge dismissed a review of sentence application 
and the complainant feels this too was based “on 
lack of criminal understanding”. The com- 
plainant also alleged that the judge favoured the 
Crown Attorney and was “helping the Crown to 
earn his promotion”. The complaint subcommittee 
recommended that the complaint be dismissed 
as there was nothing in the course of the pro- 
ceedings to suggest that the judge was not familiar 
with young offender matters. The complaint 
subcommittee noted that if errors in law were 
committed by the judge in the conduct of the 
trial, such errors could be remedied on appeal 
and are, without evidence of judicial misconduct, 
outside the jurisdiction of the Ontario Judicial 
Council. The review panel agreed with the 
complaint subcommittees recommendation that 
the complaint be dismissed. 


CASE SUMMARIES 


CASE NO. 04-034/98 

The complainant alleged that a judge, acting on 
the basis of “hearsay” affidavits, gave interim 
custody of his child to his sister-in-law and her 
husband after the complainant’ estranged wife 
died. The complaint subcommittee recom- 
mended that the complaint be dismissed as it 
was of the view that there was no judicial 
misconduct evident in the exercise of the judges 
discretion in awarding interim custody and no 
actual allegation of misconduct in the letter of 
complaint. If errors in law were committed by 
the judge, such errors could be remedied on 
appeal and are, without evidence of judicial mis- 
conduct, outside the jurisdiction of the Ontario 
Judicial Council. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-041/98 

The complainant alleged that the judge making 
an interim order did so without reviewing the 
original order or any of the supporting 
documentation on file. The complaint subcom- 
mittee recommended that the complaint be dis- 
missed because it was clear from an excerpt of 
the transcript provided by the complainant that 
the judge making the interim order saw a copy of 
the original order and the rest of the material 
provided by the complainant disclosed no evi- 
dence of judicial misconduct. If errors in law 
were committed by the judge in making the 
interim order, such errors could be remedied on 
appeal and are, without evidence of judicial mis- 
conduct, outside the jurisdiction of the OJC. The 
review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint be 
dismissed. 


CASE NO. 04-047/98 

The complainant had read a newspaper report of 
a criminal case in which a native Canadian 
appearing in court (either as a witness or as an 
accused) refused to take an oath while the 
Canadian flag was in the courtroom. The com- 
plainant objected to the fact that the presiding 
trial judge had ordered the flag to be removed 
from the courtroom in compliance with the 
native person’s request. The complaint subcom- 
mittee recommended that the complaint be 
dismissed as the judge in question had every 
right to control the conduct of a case in his court- 
room and the removal of the national flag in this 
instance, facilitated the completion of the case 
before him. The complaint subcommittee further 
noted that flags are not normally placed in court- 
rooms in Ontario, although federal or provincial 
coats of arms are generally displayed to convey 
the jurisdiction of the court. The complaint sub- 
committee members were of the view that no 
misconduct could be attributed to the judge and 
the review panel agreed that the complaint be 
dismissed. 
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ONTARIO JUDICIAL COUNCIL - DO YOU HAVE A COMPLAINT? 


The information in this brochure deals with complaints of 
misconduct against a Provincial Judge or a Master. 


Provincial Judges in Ontario - Who are they? 

In Ontario, most criminal and family law cases 
are heard by one of the many judges appointed 
by the province to ensure that justice is done. 
Provincial Judges, who hear thousands of cases 
every year, practised law for at least ten years 
before becoming judges. 


Ontario’s Justice System: 


In Ontario, as in the rest of Canada, we have an 
adversarial justice system. In other words, when 
there is a conflict, both parties have the oppor- 
tunity to present their version of the facts and 
evidence to a judge in a courtroom. Our judges 
have the difficult but vital job of deciding the 
outcome of a case based on the evidence they 
hear in court and their knowledge of the law. 
For this type of justice system to work, judges 
must be free to make their decisions for the right 
reasons, without having to worry about the con- 
sequences of making one of the parties unhappy 
— whether that party is the government, a corpo- 
ration, a private citizen or a citizens’ group. 


Is a Judge’s Decision Final? 


The judge's decision can result in many serious 
consequences. These can range from a fine, 
probation, a jail term or, in family matters, 
placement of children with one parent or the 
other. Often, the decision leaves one party 
disappointed. If one of the parties involved in 
a court case thinks that a judge has reached the 
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wrong conclusion, they may request a review 
or an appeal of the judge’s decision in a higher 
court. This higher court is more commonly 
known as an appeal court. If the appeal court 
agrees that a mistake was made, the original 
decision can be changed, or a new hearing can 
be ordered. 


Professional Conduct of Judges 


In Ontario, we expect high standards both in 
the delivery of justice and in the conduct of the 
judges who have the responsibility to make 
decisions. If you have a complaint about the 
conduct of a Provincial Judge or a Master, you 
may make a formal complaint to The Ontario 
Judicial Council. 

Fortunately, judicial misconduct is unusual. 
Examples of judicial misconduct could include: 
gender or racial bias, having a conflict of interest 
with one of the parties or neglect of duty. 


The Role of the Ontario Judicial Council 


The Ontario Judicial Council is an agency 
which was established by the Province of 
Ontario under the Courts of Justice Act. The 
Judicial Council serves many functions, but its 
main role is to investigate complaints of miscon- 
duct made about provincially-appointed judges. 
The Council is made up of judges, lawyers and 
community members. The Council does not 
have the power to interfere with or change a 
judge's decision on a case. Only an appeal court 
can change a judge's decision. 


Making a Complaint 


If you have a complaint of misconduct about 
a Provincial Judge or a Master, you must state 
your complaint in a signed letter. The letter of 
complaint should include the date, time and 
place of the court hearing and as much detail 
as possible about why you feel there was 
misconduct. If your complaint involves an 
incident outside the courtroom, please provide 
as much information as you can, in writing, 
about what you feel was misconduct on the 
part of the judge. 


How are Complaints Processed? 


When the Ontario Judicial Council receives 
your letter of complaint, the Council will write 
to you to let you know your letter has been 
received. 

A subcommittee, which includes a judge and 
a community member, will investigate your 
complaint and make a recommendation to a 
larger review panel. This review panel, which 
includes two judges, a lawyer and another com- 
munity member, will also carefully review your 
complaint prior to reaching its decision. 


Decisions of the Council 


Judicial misconduct is taken seriously. It may 
result in penalties ranging from issuing a warn- 
ing to the judge, to recommending that a judge 
be removed from office. 

If the Ontario Judicial Council decides there 
has been misconduct by a judge, a public hear- 
ing may be held and the Council will determine 
appropriate disciplinary measures. 


APPENDIX 
A-2 


If after careful consideration, the Council 
decides there has been no judicial misconduct, 
your complaint will be dismissed and you will 
receive a letter outlining the reasons for the 
dismissal. 

In all cases, you will be advised of any 
decision made by the Council. 


For Further Information 


If you need any additional information or fur- 
ther assistance, in the greater Toronto area, 
please call 416-327-5672. If you are calling 
long distance, please dial the toll-free number: 
1-800-806-5186. TTY/Teletypewriter users may 
call 1-800-695-1118, toll-free. 


Written complaints should be mailed 
or faxed to: 


The Ontario Judicial Council 
PO. Box 914 

Adelaide Street Postal Station 
31 Adelaide St. E. 

Toronto, Ontario M5C 2K3 


416-327-2339 (FAX) 


Just a reminder... 


The Ontario Judicial Council may only investi- 
gate complaints about the conduct of provin- 
cially-appointed Judges or Masters. If you are 
unhappy with a judge’ decision in court, 
please consult with a lawyer to determine your 
options for appeal. 

Any complaint about the conduct of a 
federally-appointed judge should be directed 
to the Canadian Judicial Council in Ottawa. 


¢ ¢ ¢ 


APPENDIX-B 


ONTARIO JUDICIAL COUNCIL -— 
PROCEDURES DOCUMENT 


APPENDIX-B 


OJG — PROCEDURES DOCUMENT — INDEX 


ONTARIO JUDICIAL COUNCIL — PROCEDURES DOCUMENT 


INDEX 


COMPLAINTS 
Gemerally fers cccncceepstencescinn conveessangeniaguste et cahetye=eteavertarpee sere oreceet naam teal B-1 


COMPLAINT SUBCOMMITTEES 


COMPOSILLON yo. 5s Avs eedsncts ante ends cenly ettaee dae nenagr apa ecnese geod nh neneaenarndes B-1 

Adiriinistrative matters jasc. ales ceasecceen ont er eset cect acer rare ere B-1 

SfALUS TEP OLS soz. nc.ce0e tesa dieu rmandnrnuye sakes yee aeeMeeaate resragcacradesraseteetoereeaeet B-1 
Investigation 


Guidelines & rules of procedure 


re: investigation of complaints............:: ccs ee ete eter ete teeeneretnens B-1 
Agreement on how to proceed...........ccsesee eee r tenses teneee rene eeseteeeneerees B-2 
Dismissal of Comiplaimity, <cycaccceneeesac eee ateee reece eters: eee ceeee cia B-2 
Conducting investigation............0.cccceceeesseeseeeseseseeneeereeteeraeenneeeaetteeeces B-2 
Previous Complaints x. ceccscc5.2- cs saersenersdencnyserucesneebaatanecuereet os reaearen a arser cr B-2 
Information to be obtained by Registrar ..............::ccceeeesseenersesnecsnenscnenaee B-2 
TranSCripts,, CCC. soc. icsetstacos este heaton erenenrasy aetna canna tee e eter B-2 
Response to complaint...........cccccccscececeeeseeesessenesseenensanenenerseensnensnensvanen B-2 
Gemerall ley 5c cn yas.wcuegesdestus ctunubest eae naeaemncere deers seasner uses sare Pe coraneadane mien B-3 
Adwicesand @ssistante ©: g.cneteeetes nt com oe ease eee eee tector B-3 
Multiple complaints.............cccccccceceeececeeesereeseeesestseeeseepenesensnenscacnaneseaaeneecs B-3 
Interim recommendation to suspend OF TeASSIQN ........- eects etter tees B-3 


Complaint against Chief Judge et al 

=H tevin TeCOMIUMCICALIONS apc scence ance eee Neeser eee eeuser omer ongeere meta re B-3 
Criteria for interim recommendations 

£0 Suspend OF TeassigT oh. okey. ceeecessce rs aseeee neat Pees haere ae eae Baa Dt 
Information re: interiny recommendation scr a.c essere ee ren B-4 


APPENDIX B 
INDEX 


: APPENDIX: B 


OJC — PROCEDURES DOCUMENT —- INDEX 


Reports to Review Panels 


Wen MivecticallOmecOLiMlete anita titania ena geen B= 
Guidelines & rules of procedure re: 

PEO H CORTE VEU: Pall Stet ciccrcns. cor scre tec cre ace hvac supskerithatoctile SUMS: B-4 
Tice MUNN Op errOMOWCCcmmer re arctan s antenna. seach net et eect B-4 
INORG Enel yim @ mMOTIaOT 72... thee srec ssosan eam ae eee B-4 
DICSISTa nro, oe UM ANIM OUS Aina ace te ns ea eee Asst cide ett: Ba B= 
Criteria for decisions by complaint subcommittees: 

a Ronco mics (he Ona allikien sen a nade Mae vacant ee eee B-5 
UBC ee tetwromine iuene fie Oe ne nee carted ah caer teers enseoeeeseceatatt B-5 
yo Wee est Ommie cic OMe ni Semen eal seer ba ae care B-5 
GA are CO UMMC Cram CATING es nar meen ctictn ncomena ete cok pacer een B-5 
Recomumendavionnres earings .jcen an acceea ts eels eens B-5 — B-6 
CNG MDE SALOME oem cne rhe tite anc crear eta dont n een nuMir cnet atta wely ate B-6 
Relemime complain toy COUNC IIe aa tenses necree ceenettaan cede Secee. fe B-6 


REVIEW PANELS 


EUS Grete oon treet aise cde os en uia cuclese Ue sete ach aA AMOS AL UuNiSRME accented eds B-6 
WTC SUCL OMI set nacre ae te eee ters acon aenoe etatane ee eRe cea Gecte B-6 
DAVIE HB ele Wee aie OTTO tear sen stented sree ter patna) Meher eM twacae B-6 
Grideliites. andr ales at proce dUne z..a stune Mee ceeetoten cet eee B-6 — B-7 


Review of Complaint Subcommittee’s Report 


RGN Ge Wo lM ONEV ALE Pe sc nacuro tec aascan te osccnac de asooeeands tess ua teciottoecnvecaad hee ere me es B-7 
PROC Re OR MCE Vre giek ne eines se. Sey criysiectee dee soreadie ns Auton Sussman nao oeteeee B-7 


Referral of Complaint to a Review Panel 


ALS ear eM tise nace rer aa tee PEA ee Oe AP Oe me B-7 
Power ol RewWew-Pame) Onieletial ac vn waa scent ious wcaaeen vane B-7 — B-8 
Giideline--amesiles OMpnOcedMe:.. trade man etal aoa ci ne Se ateeees B-8 
Guidelines re: Dispositions 
Bee Le MUON Suey He ATM Mamet cte aa See hath dee nee nee dacs B-8 
) lemmlssit era (COMP LANN ya. paccocein atte tess ec oeire. wana weranteeeaneadeecet B-8 
@) retermng a complaint to the Chel UCSC 5s. uavenssnorsertorete B-8 
a)reternng acomplaimt tO: MeGgiaOM, 6. ricgesee iat eceae B-8 — B-9 
APPENDIX B 


INDEX 


OJG — PROCEDURES DOCUMENT — INDEX 


REVIEW PANELS (cont’d) 
Notice of Decision 


DO CISLOTC OTTIUUITUL CCE LS tee oe artic eee are eee ee Aree eee rere B-9 
A dliministratives PLO CE CIIECS ics ce te eceee ee ce eee B-9 


HEARING PANELS 


Applicable legislation eye joyous Boor ese aee nneren tee aera oats e eres) «roe B-9 
Oe) on 9101311008) cee tee mnen eee sao? Rac neoeoMeC naa ncayncas seasoning at Scr nhd B-9 
OWE Tce iaewen taare tenet caeet anes uae Meee cast tontana ee Ona GS ae icc otc eee ere B-10 
HEARINGS 
Gonumiumication: by members oc-7encet on eeerreee cohen tee eee eae ee B-10 
Parties. CO; the leaving, 2: 221. seac'cateepor eve eennaaet sect eren ce yo aeere ne ee ee B-10 
Publicsor private/all Or part sic. csstpsns- 6: ages tena ete aang B-10 
Open! or closed hearing — Cnten as iirc heeretve-eeeps entice ere rere B-10 
Revealing judge’s name when hearing was private — criteria ....... B-10 — B-11 


When an order prohibiting publication of judge’ 
name may be made, pending the disposition of 


a COM plain Citta a ccsee ete cote re pete acer ey eer B-11 
Disposition.at Nearing’: x..o:\ccne eaten ee ee ee B-11 
Combination“of sanctions) awe eae ee eer eee ere ee B-11 
Report to:Attomiey Gemeral sn) cee cece ee te ems arene B-11 — B-12 
Order COraCCOMMMOG ALE cA teaser aoe eee oe oe nee cee eceeen B-12 
Removal [ror Off iC ies et ee B-12 
Tabling of réeconmmmencatin se eseses. eter eee nts ena B-12 
Orderireimovinie jude Ga. a 2 eae kere tac chess meen Rt eas sone dees B-12 

APP RCATLORL eek ceteede concert eae eae ts ethane a ann AOS pee ela eee B-12 — B-13 

COMPENSATION 

After comvplaintdisposed’ Oi. ea see eee Reece re ny ee B-13 
PUBIC OF DIIVAte 27. acca): agencgeeccses era eet el Rearees ante er ae B-13 

RE COMUMOMCACLOI oo ee nccue ets mr eee ieee oct ae ee eer ee cates Reece ented B-13 
Where complaint dismissed alten a Nearly tcs.qe pac cece ere ene ere B-13 
Disclosure: OL Marine y..a' cena tas ae Soke ees ee nee cena tet B-13 
Amountandl payinent: va ye.s sees ace rteeces aaiy onto het eee paren eres B-13 


OJC —- PROCEDURES DOCUMENT - INDEX 


CONFIDENTIALITY AND PROTECTION OF PRIVACY 


LON (eT TEL o) 42 olg els) Het Bae. Aen ae eee eee re ae nome ee EON era Pe ee ate Rete B-13 
POMC man (UcinialaC ouncly Me ee teuen as ye mah a Reem aattics see B-13 
Complaintisubcommittee investigation private \i.20....:-ccadasevvarcresees: B-14 
Reviewnpamel celpcrauol DUlyAlLe oso a.asace vie. sacdeoraene auntie serge B-14 
Whiten identity o1 judge revealed toteview panel ia.) o.e:c.<0.0:28-ece vcore: B-14 
HS CAMMUNLOS TLAVa Des UIT ALe hse cls «sc aedaae dee artes toe cuan sperm ca ee OA worn ace Oe B-14 
(atige a mania mOtcnse Seabynn. c..c10 remnant cn een amet acer aeee B-14 
Sicleroevoln WitiM DU MCA OMs o-1..0. eure alee ceh cere atone eee eRe tein ae: B-14 
TCTs TA DBLS Ne Clits Homes eens cit .d% saree oes SAR mes SAA a tee ge nee Nera B-14 
Rem OMatOe Monde ys eNletal sce: soi cae ae anncas sca sagen cau ae eee cete B-14 — B-15 
Dralerer oh tO CMe] Ose ara ee.ee ct Nuit caren tears seat grime Sines tte ae B-15 
|b ES) UO) lg Aaa marist eae an Soa PeRr eR er an Are ant ria nann er aee Neca ean eer B-15 


Amendments to Freedom of Information 
CMC UCC OM GOP LV AGN EA CLM i <8 Neg oe escent ete areca B-15 


SPECIAL CONSIDERATIONS 


Premen-speakime comp laimanits/ (Ud ges ci ices essa. ts eee ee conc B-15 — B-16 
Comuplaintcragainen @hiel IMCeeretialy warner ss.satesit not aramey coe: B-16 
Complaintsagainst Small Claims Court judges\.....c1ssscivnes. B-16 — B-17 
WornplaintecaSalmstaNlasters.. 5-0: eeteie eee Mera. vases teeta cdecteesdetcateeeres 2! B-17 


ADMINISTRATIVE MATTERS 


Lanballee OPER COMM AnNCMLleS e.ccrcr meri caste noee een a ence B-17 
Gommlaint SubeOmmtleeS: s1.5:.c.csee tet ety- wil our et occu reseatdonsontanns B-17 — B-18 
UPA ATEN BENT pete tie ct tee Oren weeps een asar PTE REM rant cee Perr er eee cry ee B-18 
EMERG Stare Use Nee hen ec ca taetc get as tatecise Son Vee ta dicts el nets Ds tl B-18 — B-19 
INGtice.or decision —= motiication Of Paltiess...c..-cteiwsercsssem cone.neoenaesyee B-19 
(CNIS TAGE NSA seca he ane oct RCO oe wes eee Saree cra Por ee BRE! B-19 


APPENDIX B 
INDEX 


APPENDIX-B 


ONTARIO JUDICIAL COUNCIL — PROCEDURES DOCUMENT 


Please Note: All statutory references in this document, unless otherwise specifically 
noted are to the Courts of Justice Act, R.S.O. 1990, as amended. 


COMPLAINTS 


GENERALLY 


Any person may make a complaint to the Judicial 
Council alleging misconduct by a provincial judge. If 
an allegation of misconduct is made to a member of 
the Judicial Council it shall be treated as a complaint 
made to the Judicial Council. If an allegation of mis- 
conduct against a provincial judge is made to any 
other judge, or to the Attorney General, the recipient 
of the complaint shall provide the complainant with 
information about the Judicial Council and how a 
complaint is made and shall refer the person to the 
Judicial Council. 

subs. 51.3(1), (2) and (3) 


Once a complaint has been made to the Judicial 


Council, the Judicial Council has carriage of the matter. 
subs. 51.3(4) 


COMPLAINT SUBCOMMITTEES 


COMPOSITION 


Complaints received by the Judicial Council shall be 
reviewed by a complaint subcommittee of the 
Judicial Council which consists of a judge, other than 
the Chief Judge, and a lay member of the OJC (the 
term “judge” includes a master when a master is the 
subject of a complaint). Eligible members shall serve 
on the complaint subcommittees on a rotating basis. 

subs. 51.4(1) and (2) 


ADMINISTRATIVE MATTERS 


Detailed information on administrative procedures to 
be followed by members of complaint subcommit- 
tees and members of review panels can be found at 
pages B-17 — B-20 of this document. 


STATUS REPORTS 


Each member of a complaint subcommittee is 
provided with regular status reports, in writing, of 
the outstanding files that have been assigned to them. 
These status reports are mailed to each complaint 
subcommittee member at the beginning of every 
month. Complaint subcommittee members endeay- 
our to review the status of all files assigned to them 
on receipt of their status report each month and 
take whatever steps are necessary to enable them to 
submit the file to the OJC for review at the earliest 
possible opportunity. 


Investigation 


GUIDELINES AND RULES OF PROCEDURE 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Judicial Councils rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) 


A complaint subcommittee shall follow the Judicial 
Councils guidelines and rules of procedures estab- 
lished for this purpose by the Judicial Council under 
subsection 51.5(1) in conducting investigations, 
making recommendations regarding temporary sus- 
pension and/or reassignment, making decisions 
about a complaint after their investigation is com- 
plete and/or in imposing conditions on their decision 
to refer a complaint to the Chief Judge. The Judicial 
Council has established the following guidelines and 
rules of procedure under subsection 51.1(1) with 
respect to the investigation of complaints by com- 
plaint subcommittees. 

subs. 51.4(21) 
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AGREEMENT ON HOW TO PROCEED 


Complaint subcommittee members review the file 
and materials (if any), and discuss same with each 
other prior to determining the substance of the com- 
plaint and prior to deciding what investigatory steps 
should be taken (ordering transcript, requesting 
response, etc.). No member of a complaint subcom- 
mittee shall take any investigative steps with respect 
to a complaint that has been assigned to him or her 
without first discussing the complaint with the other 
complaint subcommittee member and agreeing on 
the course of action to be taken. If there is a dispute 
between the complaint subcommittee members 
regarding an investigatory step, the matter will be 
referred to a review panel for its advice and input. 


DISMISSAL OF COMPLAINT 


A complaint subcommittee shall dismiss the com- 
plaint without further investigation if, in its opinion, 
it falls outside the Judicial Council’ jurisdiction or if 
it is frivolous or ari abuse of process. 

subs. 51.4(3) 


CONDUCTING INVESTIGATION 


If the complaint is not dismissed, the complaint 
subcommittee shall conduct such investigation as it 
considers appropriate. The Judicial Council may 
engage persons, including counsel, to assist it in its 
investigation. The investigation shall be conducted in 
private. The Statutory Powers Procedure Act does 
not apply to the complaint subcommittee’s activities 
in investigating a complaint. 

subs. 51.4(4), (5), (6) and (7) 


PREVIOUS COMPLAINTS 


A complaint subcommittee confines its investigation 
to the complaint before it. The issue of what weight, 
if any, should be given to previous complaints made 
against a judge who is the subject of another com- 
plaint before the OJC, may be considered by the 
members of the complaint subcommittee where the 
Registrar, with the assistance of legal counsel (if 
deemed necessary by the Registrar), first determines 
that the prior complaint or complaints are strikingly 
similar in the sense of similar fact evidence and 
would assist them in determining whether or not the 
current incident could be substantiated. 


INFORMATION TO BE 
OBTAINED BY REGISTRAR 


Complaint subcommittee members will endeavour to 
review and discuss their assigned files and determine 
whether or not a transcript of evidence and/or a 
response to a complaint is necessary within a month 
of receipt of the file. All material (transcripts, audio 
tapes, court files, etc.) which a complaint subcom- 
mittee wishes to examine in relation to a complaint 
will be obtained on their behalf by the Registrar, on 
their instruction, and not by individual complaint 
subcommittee members. 


TRANSCRIPTS, ETC. 


Given the nature of the complaint, the complaint 
subcommittee may instruct the Registrar to order a 
transcript of evidence, or the tape recording of evi- 
dence, as part of their investigation. If necessary, the 
complainant is contacted to determine the stage the 
court proceeding is in before a transcript is ordered. 
The complaint subcommittee may instruct the 
Registrar to hold the file in abeyance until the matter 
before the courts is resolved. If a transcript is 
ordered, court reporters are instructed not to submit 
the transcript to the subject judge for editing. 


RESPONSE TO COMPLAINT 


If a complaint subcommittee requires a response from 
the judge, the complaint subcommittee will direct the 
Registrar to ask the judge to respond to a specific 
issue or issues raised in the complaint. A copy of the 
complaint, the transcript (if any) and all of the 
relevant materials on file will be provided to the judge 
with the letter requesting the response. A judge is 
given thirty days from the date of the letter asking for 
a response, to respond to the complaint. If a response 
is not received within that time, the complaint sub- 
committee members are advised and a reminder letter 
is sent to the judge by registered mail. If no response 
is received within ten days from the date of the 
registered letter, and the complaint subcommittee is 
satisfied that the judge is aware of the complaint and 
has full particulars of the complaint, they will proceed 
in the absence of a response. Any response made to 
the complaint by the subject judge at this stage of the 
procedure is deemed to have been made without 
prejudice and may not be used at the hearing. 
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GENERALLY 


Transcripts of evidence and responses from judges to 
complaints are sent to complaint subcommittee 
members by courier, unless the members advise 
otherwise. 


A complaint subcommittee may invite any party or 
witness to meet with it or communicate with it dur- 
ing its investigation. 


The OJC secretary transcribes letters of complaint 
that are handwritten and provides secretarial assis- 
tance and support to members of the complaint 
subcommittee, as required. 


ADVICE AND ASSISTANCE 


A complaint subcommittee may direct the Registrar 
to retain or engage persons, including counsel, to 
assist it in its investigation of a complaint. The com- 
plaint subcommittee may also consult with members 
of the Procedures Subcommittee to seek their input 
and guidance during the investigative stages of the 
complaint process. 

subs. 51.4(5) 


MULTIPLE COMPLAINTS 


The Registrar will assign any new complaints of a 
similar nature against a judge who already has an 
open complaint file, or files, to the same complaint 
subcommittee that is/are investigating the outstanding 
file(s). This will ensure that the complaint subcom- 
mittee members who are investigating a complaint 
against a particular judge are aware of the fact that 
there is a similar complaint, whether from the 
same complainant or another individual, against 
the same judge. 


When a judge is the subject of three complaints from 
three different complainants within a period of three 
years, the Registrar will bring that fact to the atten- 
tion of the Judicial Council, or a review panel 
thereof, for their assessment of whether or not the 
multiple complaints should be the subject of advice 
to the judge by the Council or the Associate Chief 
Judge or Regional Senior Judge member of the 
Judicial Council. 


INTERIM RECOMMENDATION 
TO SUSPEND OR REASSIGN 


The complaint subcommittee may recommend to the 
appropriate Regional Senior Judge that the subject 
judge be suspended, with pay, or be reassigned to a 
different location, until the complaint is finally dis- 
posed of. If the subject judge is assigned to the region 
of the Regional Senior Judge who is a member of the 
Judicial Council, the complaint subcommittee shall 
recommend the suspension, with pay, or temporary 
reassignment to another Regional Senior Judge. The 
Regional Senior Judge in question may suspend or 
reassign the judge as the.complaint subcommittee 
recommends. The exercise of the Regional Senior 
Judge's discretion to accept or reject the complaint 
subcommittee’s recommendation is not subject to the 
direction and supervision of the Chief Judge. 

subs. 51.4(8), (9), (10) and (11) 


COMPLAINT AGAINST CHIEF JUDGE ET AL — 
INTERIM RECOMMENDATIONS 


If the complaint is against the Chief Judge, an 
Associate Chief Judge or the Regional Senior Judge 
who is a member of the Judicial Council, any recom- 
mendation or suspension, with pay, or temporary 
reassignment shall be made to the Chief Justice of the 
Ontario Court, who may suspend or reassign the 
judge as the complaint subcommittee recommends. 


subs. 51.4(12) 


CRITERIA FOR INTERIM RECOMMENDATIONS 
TO SUSPEND OR REASSIGN 


The Judicial Council has established the following 
criteria and rules of procedure under subsection 
51.1(1) and they are to be used by a complaint sub- 
committee in making their decision to recommend to 
the appropriate Regional Senior Judge the temporary 
suspension or re-assignment of a judge pending the 
resolution of a complaint: 

subs. 51.4(21) 


where the complaint arises out of a working 
relationship between the complainant and the 
judge and the complainant and the judge both 
work at the same court location 
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* where allowing the judge to continue to preside 
would likely bring the administration of justice 
into disrepute 


¢ where the complaint is of sufficient seriousness 
that there are reasonable grounds for investiga- 
tion by law enforcement agencies 


¢ where it is evident to the complaint subcommit- 
tee that a judge is suffering from a mental or 
physical impairment that cannot be remedied or 
reasonably accommodated 


INFORMATION RE: INTERIM 
RECOMMENDATION 


Where a complaint subcommittee recommends tem- 
porarily suspending or re-assigning a judge pending 
the resolution of a complaint, particulars of the fac- 
tors upon which the complaint subcommittee’s rec- 
ommendations are based shall be provided 
contemporaneously to the Regional Senior Judge and 
the subject judge to assist the Regional Senior Judge 
in making his or her decision and to provide the sub- 
ject judge with notice of the complaint and the com- 
plaint subcommittee’s recommendation. 


Reports to Review Panels 


WHEN INVESTIGATION COMPLETE 


When its investigation is complete, the complaint 
subcommittee shall either: 


¢ dismiss the complaint, 
e refer the complaint to the Chief Judge, 


¢ — refer the complaint to a mediator, in accor- 
dance with criteria established by the 
Judicial Council pursuant to section 
Die) Or 


* — refer the complaint to the Judicial Council, 
with or without recommending that it 
hold a hearing 

subs. 51.4(13) 


GUIDELINES AND RULES OF PROCEDURE 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Judicial Council’ rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) 


The Judicial Council has established the following 
guidelines and rules of procedure under subsection 
51.1(1) with respect to the making of decisions with 
respect to a complaint and the reporting of a com- 
plaint subcommittees decision to the Judicial 
Council, or a review panel thereof. 

subs. 51.4(21) 


PROCEDURE TO BE FOLLOWED 


One member of each complaint subcommittee will 
be responsible to contact the Assistant Registrar by a 
specified deadline prior to each scheduled OJC meet- 
ing to advise what files, if any, assigned to the com- 
plaint subcommittee are ready to be reported to a 
review panel. The members of the complaint sub- 
committee will also provide a legible, fully completed 
copy of the appropriate pages of the complaint intake 
form for each file which is ready to be reported and 
will advise as to what other file material, besides the 
complaint, should be copied from the file and pro- 
vided to the members of the review panel for their 
consideration. 


At least one member of a complaint subcommittee 
shall be present when the complaint subcommittee’s 
report is made to a review panel. 


NO IDENTIFYING INFORMATION 


The complaint subcommittee shall report its disposi- 
tion of any complaint that is dismissed or referred to 
the Chief Judge or to a mediator to the Judicial 
Council without identifying the complainant or 
the judge who is the subject of the complaint and 
no information that could identify either the com- 
plainant or the judge who is the subject of the 
complaint will be included in the material provided 
to the review panel members. 

subs. 51.4(16) 
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DECISION TO BE UNANIMOUS 


The decision by a complaint subcommittee to dis- 
miss a complaint, refer the complaint to the Chief 
Judge or refer the complaint to a mediator must be a 
unanimous decision on the part of the complaint 
subcommittee members. If the complaint subcom- 
mittee members cannot agree, the complaint must be 
referred to the Judicial Council. 

subs. 51.4(14) 


CRITERIA FOR DECISIONS BY 
COMPLAINT SUBCOMMITTEES 


a) to dismiss the complaint 


A complaint subcommittee will dismiss a complaint 
after reviewing the complaint if, in the complaint 
subcommittees opinion, it falls outside the Judicial 
Council’ jurisdiction or is frivolous or an abuse of 
process. A complaint subcommittee may also recom- 
mend that a complaint be dismissed if, after their 
investigation, they conclude that the complaint is 
unfounded. 

subs. 51.4(3) and (13) 


b) to refer to the Chief Judge 


A complaint subcommittee will refer a complaint to 
the Chief Judge in circumstances where the miscon- 
duct complained of does not warrant another 
disposition, there is some merit to the complaint and 
the disposition is, in the opinion of the complaint 
subcommittee, a suitable means of informing the 
judge that his/her course of conduct was not 
appropriate in the circumstances that led to the 
complaint. A complaint subcommittee will impose 
conditions on their referral to the Chief Judge if, in 
their opinion, there is some course of action or 
remedial training of which the subject judge could 
take advantage and there is agreement by the 
subject judge. 

subs. 51.4 (13) and (15) 


c) to refer to mediation 


A complaint subcommittee will refer a complaint to 
mediation when the Judicial Council has established 
a mediation process for complainants and judges 
who are the subject of complaints, in accordance 
with section 51.5 of the Courts of Justice Act. When 


such a mediation process is established by the 
Judicial Council, complaints may be referred to 
mediation in circumstances where both members are 
of the opinion that the conduct complained of does 
not fall within the criteria established to exclude 
complaints that are inappropriate for mediation, as 
set out in the Courts of Justice Act. Until such time 
as criteria are established by the Judicial Council, 
complaints are excluded from the mediation process 
in the following circumstances: 


(1) where there is a significant power imbalance 
between the complainant and the judge, 
or there is such a significant disparity 
between the complainant's and the judge’ 
accounts of the event with which the 
complaint is concerned that mediation 
would be unworkable; 


(2) where the complaint involves an allegation 
of sexual misconduct or an allegation of 
discrimination or harassment because of 
a prohibited ground of discrimination or 
harassment referred to in any provision of 


the Human Rights Code; or 
(3) 


where the public interest requires a 
hearing of the complaint. 


subs. 51.4(13) and 51.5 


d) to recommend a hearing 


A complaint subcommittee will refer a complaint to 
the Judicial Council, or a review panel thereof, and 
recommend that a hearing into a complaint be held 
where there has been an allegation of judicial mis- 
conduct that the complaint subcommittee believes 
has a basis in fact and which, if believed by the finder 
of fact, could result in a finding of judicial miscon- 
duct. If a complaint is referred to the Judicial 
Council, with or without a recommendation that a 
hearing be held, the complainant and the subject 
judge may be identified to the Judicial Council, or a 
review panel thereof. 

subs.51.4(13) and (16) 


RECOMMENDATION RE: HEARING 


If a recommendation to hold a hearing is made by the 
complaint subcommittee it may be made with, or 
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without, a recommendation that the hearing be held 
in camera and if such recommendation is made, the 
criteria established by the Judicial Council (see page 
B-10) will be used. 


e) compensation 


The complaint subcommittee’s report to the review 
panel may also deal with the question of compensation 
of the judge’s costs for legal services, if any, incurred 
during the investigative stage of the process if the 
complaint subcommittee is of the opinion that the 
complaint should be dismissed and has so recom- 
mended in its report to the Judicial Council. The 
Judicial Council may then recommend to the Attorney 
General that the judge's costs for legal services be paid, 
in accordance with section 51.7 of the Act. 

subs. 51.7(1) 


The decision as to whether or not to recommend 
compensation of a judge’s costs for legal services will 
be made on a case by case basis. 


REFERRING COMPLAINT TO COUNCIL 


As noted above, a complaint subcommittee may also 
refer the complaint to the Judicial Council, with or 
without making a recommendation that it hold a 
hearing into the complaint. Both members of the 
complaint subcommittee need not agree with this 
recommendation and the Judicial Council, or a 
review panel thereof, has the power to require the 
complaint subcommittee to refer the complaint to it 
if it does not approve the complaint subcommittees 
recommended disposition or if the complaint sub- 
committee cannot agree on the disposition. If a com- 
plaint is referred to the Judicial Council, with or 
without a recommendation that a hearing be held, 
the complainant and the subject judge may be iden- 
tified to the Judicial Council, or a review panel 
thereof. 

subs.51.4(16) and (17) 


REVIEW PANELS 


PURPOSE 


The Judicial Council may establish a review panel for 
the purpose of: 


* considering the report of a complaint 
subcommittee, 


* considering a complaint referred to it 
by a complaint subcommittee 


* considering a mediator’ report 


* considering a complaint referred to it 
out of mediation, and 


* considering the question of compensation 


and the review panel has all the powers of the 
Judicial Council for these purposes. 
subs. 49(14) 


COMPOSITION 


A review panel is made up of two provincial judges 
(other than the Chief Judge), a lawyer and a lay 
member of the OJC and shall not include either of 
the two members who served on the complaint 
subcommittee who investigated the complaint and 
made the recommendation to the review panel. One 
of the judges, designated by the Council, shall chair 
the review panel and four members constitute a 
quorum. The chair of the review panel is entitled to 
vote and may cast a second deciding vote if there 
Ista tics 

subs. 49(15),(18) and (19) 


WHEN REVIEW PANEL FORMED 


A review panel is formed to review the decisions 
made about complaints by complaint subcommittees 
and dispose of open complaint files at every regularly 
scheduled meeting of the OJC, if the quorum 
requirements of the governing legislation can be 
satisfied. 


GUIDELINES AND RULES OF PROCEDURE 
The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 

subs. 51.1(2) 
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The Statutory Powers Procedure Act does not apply 
to the Judicial Council’ activities, or a review panel 
thereof, in considering a complaint subcommittee’s 
report or in reviewing a complaint referred to it by a 
complaint subcommittee. 

subs. 51.4(19) 


The Judicial Councils rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) 


The Ontario Judicial Council has established the fol- 
lowing guidelines and rules of procedure under sub- 
section 51.1(1) with respect to the consideration of 
complaint subcommittee reports made to a review 
panel or referred to it by a complaint subcommittee 
and the Judicial Council, or a review panel thereof, 
shall follow its guidelines and rules of procedure 
established for this purpose. 

subs. 51.4(22) 


Review of Complaint 
Subcommittee’s Report 


REVIEW IN PRIVATE 


The review panel shall consider the complaint sub- 
committees report, in private, and may approve its 
disposition or may require the complaint subcom- 
mittee to refer the complaint to the Council in which 
case the review panel shall consider the complaint, in 
private. 

subs. 351.4(17) 


PROCEDURE ON REVIEW 


The review panel shall examine the letter of com- 
plaint, the relevant parts of the transcript (if any), the 
response from the judge (if any), etc., with all identi- 
fying information removed therefrom, as well as the 
report of the complaint subcommittee, until its mem- 
bers are satisfied that the issues of concern have been 
identified and addressed by the complaint subcom- 
mittee in its investigation of the complaint and in its 
recommendation(s) to the review panel about the 
disposition of the complaint. 


A review panel may reserve its decision on a com- 
plaint subcommittees recommendation and may 
adjourn from time to time to consider its decision 
or direct the complaint subcommittee to conduct 
further investigation and report back to the review 
panel. 


If the members of the review panel are not satisfied 
with the report of the complaint subcommittee, they 
may refer the complaint back to the complaint sub- 
committee for further investigation or make any 
other direction or request of the complaint subcom- 
mittee that they deem to be appropriate. 


If it is necessary to hold a vote on whether or not to 
accept the recommendation of a complaint subcom- 
mittee, and there is a tie, the chair will cast a second 
and deciding vote. 


Referral of Complaint 
to a Review Panel 


WHEN REFERRED 


When a complaint subcommittee submits its report 
to a review panel, the review panel may approve the 
complaint subcommittee’s disposition or require the 
complaint subcommittee to refer the complaint to it 
to consider. The members of a review panel will 
require a complaint subcommittee to refer the com- 
plaint to them in circumstances where the members 
of the complaint subcommittee cannot agree on the 
recommended disposition of the complaint or where 
the recommended disposition of the complaint is 
unacceptable to a majority of the members of the 
review panel. 

subs. 51.4(13), (14) and (17) 


POWER OF A REVIEW PANEL ON REFERRAL 


If a complaint is referred to it by a complaint sub- 
committee or a review panel requires a complaint 
subcommittee to refer a complaint to it to consider, 
the complainant and the subject judge may be iden- 
tified to the members of the review panel who shall 
consider the complaint, in private, and may: - 


¢ decide to hold a hearing, 


¢ dismiss the complaint, 
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¢ refer the complaint to the Chief Judge 
(with or without imposing conditions), or 


¢ refer the complaint to a mediator. 
subs. 51.4(16) and (18) 


GUIDELINES AND RULES OF PROCEDURE 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Statutory Powers Procedure Act does not apply 
to the Judicial Council’ activities, or a review panel 
thereof, in considering a complaint subcommittee’s 
report or in reviewing a complaint referred to it by a 
complaint subcommittee. 

subs. 51.4(19) 


The Judicial Councils rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) 


The Ontario Judicial Council has established the 
following guidelines and rules of procedures under 
subsection 51.1(1) with respect to the consideration 
of complaints that are referred to it by a complaint 
subcommittee or in consideration of complaints 
that it causes to be referred to it from a complaint 
subcommittee and the Judicial Council, or a review 
panel thereof, shall follow its guidelines and rules of 
procedure established for the purpose. 

subs. 51.4(22) 


GUIDELINES RE: DISPOSITIONS 


a) ordering a hearing 


A review panel will order a hearing be held in 
circumstances where the majority of members of the 
review panel are of the opinion that there has been an 
allegation of judicial misconduct which the majority of 
the members of the review panel believes has a basis in 
fact and which, if believed by the finder of fact, could 
result in a finding of judicial misconduct. The recom- 
mendation to hold a hearing made by the review panel 
may be made with, or without, a recommendation that 
the hearing be held in camera and if such recommenda- 


tion is made, the criteria established by the Judicial 
Council (see page B-10) will be used. 


b) dismissing a complaint 
A review panel will dismiss a complaint in circum- 
stances where the majority of members of the review 
panel are of the opinion that the allegation of judicial 
misconduct falls outside the jurisdiction of the Judicial 
Council, or is frivolous or an abuse of process. 


c) referring a complaint to the Chief Judge 


A review panel will refer a complaint to the Chief 
Judge in circumstances where the majority of mem- 
bers of the review panel are of the opinion that the 
conduct complained of does not warrant another 
disposition and there is some merit to the complaint 
and the disposition is, in the opinion of the majority 
of members of the review panel, a suitable means of 
informing the judge that his/her course of conduct 
was not appropriate in the circumstances that led to 
the complaint. A review panel will recommend 
imposing conditions on their referral of a complaint 
to the Chief Judge where a majority of the members 
of a review panel agree that there is some course of 
action or remedial training of which the subject 
judge can take advantage of and there is agreement 
by the judge in accordance with subs. 51.4(15). The 
Chief Judge will provide a written report on the 
disposition of the complaint to the review panel and 
complaint subcommittee members. 


d) referring a complaint to mediation 


A review panel may refer a complaint to mediation 
when the Judicial Council has established a media- 
tion process for complainants and judges who are the 
subject of complaints, in accordance with section 
51.5 of the Courts of Justice Act. When such a 
mediation process is established by the Judicial 
Council, complaints may be referred to mediation in 
circumstances where a majority of the members of 
the review panel are of the opinion that the conduct 
complained of does not fall within the criteria estab- 
lished to exclude complaints that are inappropriate 
for mediation, as set out in subsection 51.5(3) of the 
Courts of Justice Act. Until such time as criteria are 
established, complaints are excluded from the 
mediation process in the following circumstances: 
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(1) where there is a significant power imbalance 
between the complainant and the judge, or 
there is such a significant disparity between the 
complainant’s and the judge’s accounts of the 
event with which the complaint is concerned 
that mediation would be unworkable; 


(2) where the complaint involves an allegation 
of sexual misconduct or an allegation of 
discrimination or harassment because of 

a prohibited ground of discrimination or 
harassment referred to in any provision 


of the Human Rights Code; or 
(3) 


where the public interest requires a hearing 
of the complaint. 


Notice of Decision 


DECISION COMMUNICATED 


The Judicial Council, or a review panel thereof, shall 
communicate its decision to both the complainant 
and the subject judge and if the Judicial Council 
decides to dismiss the complaint, it will provide the 
parties with brief reasons. 

subs. 51.4(20) 


ADMINISTRATIVE PROCEDURES 


Detailed information on administrative procedures to 
be followed by the Judicial Council when notifying 
the parties of its decision can be found at page B-19 
of this document. 


HEARING PANELS 


APPLICABLE LEGISLATION 


All hearings held by the Judicial Council are to be 
held in accordance with section 51.6 of the Courts of 
Justice Act. 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Statutory Powers Procedure Act applies to 
any hearing by the Judicial Council, except for its 
provisions with respect to disposition of proceed- 


ings without a hearing (section 4, S.PPA.) or its 
provisions for public hearings (subs. 9(1) S.PPA.). 
The Judicial Councils rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) and 51.6(2) 


The Judicial Council’ rules of procedure established 
under subsection 51.1(1) apply to a hearing held by 
the Judicial Council. 

subs. 51.6(3) 


COMPOSITION 


The following rules apply to a hearing panel estab- 
lished for the purpose of holding a hearing under 
section 51.6 (adjudication by the Ontario Judicial 
Council) or section 51.7 (considering the question of 
compensation): 


1. half the members of the panel, including the 
chair, must be judges and half of the members 
of the panel must be persons who are not judges 


2. at least one member must be a person who is 
neither a judge nor a lawyer 


3. the Chief Justice of Ontario, or another judge of 
the Ontario Court of Appeal designated by the 
Chief Justice, shall chair the hearing panel 


the Judicial Council may determine the size and 
composition of the panel, subject to paragraphs 
1, 2 & 3 above 


5. all the members of the hearing panel constitute 
a quorum (subs. 49(17)) 


6. the chair of the hearing panel is entitled to vote 
and may cast a second deciding vote if there is a tie 


7. the members of the complaint subcommittee 
that investigated the complaint shall not 
participate in a hearing of the complaint 


8. the members of a review panel that received 
and considered the recommendation of a 
complaint subcommittee shall not participate 
in a hearing of the complaint (subs. 49(20)) 


subs. 49(17), (18), (19) and (20) 
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POWER 


A hearing panel established by the Judicial Council 

for the purposes of section 51.6 or 51.7 has all the 

powers of the Judicial Council for that purpose. 
subs. 49(16) 


HEARINGS 


COMMUNICATION BY MEMBERS 


Members of the Judicial Council participating in the 
hearing shall not communicate directly or indirectly 
in relation to the subject matter of the hearing with 
any party, counsel, agent or other person, unless all 
the parties and their counsel or agents receive notice 
and have an opportunity to participate. This prohibi- 
tion on communication does not preclude the 
Judicial Council from engaging legal counsel to assist 
it and, in that case, the nature of the advice given by 
counsel shall be communicated to the parties so that 
they may makes submissions as to the law. 

subs. 51.6(4) and (5) 


PARTIES TO THE HEARING 


The Judicial Council shall determine who are the 
parties to the hearing. 
subs. 51.6(6) 


PUBLIC OR PRIVATE/ALL OR PART 


Judicial Council hearings into complaints and meet- 
ings to consider the question of compensation shall 
be open to the public unless the hearing panel deter- 
mines, in accordance with criteria established under 
section 51.1(1) by the Judicial Council, that excep- 
tional circumstances exist and the desirability of 
holding open hearings is outweighed by the desir- 
ability of maintaining confidentiality in which case it 
may hold all or part of a hearing in private. 

subs. 49(11) and 51.6(7) 


The Statutory Powers Procedure Act applies to any 
hearing by the Judicial Council, except for its provi- 
sions with respect to disposition of proceedings 
without a hearing (section 4, $.P PA.) or its provisions 
for public hearings (subs. 9(1), S.PPA.). 

subs. 51.6(2) 


If a complaint involves allegations of sexual miscon- 
duct or sexual harassment, the Judicial Council shall, 
at the request of the complainant or of another wit- 
ness who testifies to having been the victim of simi- 
lar conduct by the judge, prohibit the publication of 
information that might identify the complainant or 
the witness, as the case may be. 

subs. 51.6(9) 


OPEN OR CLOSED HEARINGS -—- CRITERIA 


The Judicial Council has established the following 
criteria established subsection 51.1(1) to assist it in 
determining whether or not the desirability of hold- 
ing open hearings is outweighed by the desirability of 
maintaining confidentiality. If the Judicial Council 
determines that exceptional circumstances exist in 
accordance with the following criteria, it may hold 
all, or part, of the hearing in private. 

subs. 51.6(7) 


The members of the Judicial Council will consider 
the following criteria to determine what exceptional 
circumstances must exist before a decision is made to 
maintain confidentiality and hold all, or part, of a 
hearing in private: 


a) where matters involving public security may be 
disclosed, or 


b) where intimate financial or personal matters or 
other matters may be disclosed at the hearing 
of such a nature, having regard to the circum- 
stances, that the desirability of avoiding disclo- 
sure thereof in the interests of any person 
affected or in the public interest outweighs 

the desirability of adhering to the principle 


that the hearing be open to the public. 


REVEALING JUDGE’S NAME WHEN 
HEARING WAS PRIVATE - CRITERIA 


If a hearing was held in private, the Judicial Council 
shall order that the judge’s name not be disclosed or 
made public unless it determines, in accordance with 
the criteria established under subsection 51.1(1), 
that there are exceptional circumstances. 

subs. 51.6(8) 
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The members of the Judicial Council will consider 
the following criteria before a decision is made about 
when it is appropriate to publicly reveal the name of 
a judge even though the hearing has been held in 
private: 


a) at the request of the judge, or 
b) 


in circumstances where it would be in 
the public interest to do so. 


WHEN AN ORDER PROHIBITING 
PUBLICATION OF JUDGE’S NAME MAY BE 
MADE, PENDING THE DISPOSITION 

OF A COMPLAINT —- CRITERIA 


In exceptional circumstances, and in accordance with 
criteria established under subsection 51.1(1), the 
Judicial Council may make an order prohibiting the 
publication of information that might identify 
the subject judge, pending the disposition of a 
complaint. 

subs. 51.6(10) 


The members of the Judicial Council will consider 
the following criteria to determine when the Judicial 
Council may make an order prohibiting the publica- 
tion of information that might identify the judge who 
is the subject of a complaint, pending the disposition 
of a complaint: 


a) where matters involving public security may 
be disclosed, or 


b) where intimate financial or personal matters or 
other matters may be disclosed at the hearing 
of such a nature, having regard to the circum- 
stances, that the desirability of avoiding disclo- 
sure thereof in the interests of any person 
affected or in the public interest outweighs the 
desirability of adhering to the principle that the 


hearing be open to the public. 


Disposition at Hearing 


After completing the hearing, the Judicial Council 
may dismiss the complaint, with or without a finding 
that it is unfounded or, if it finds that there has been 
misconduct by the judge, may 


warn the judge; 
reprimand the judge; 


order the judge to apologize to the complainant 
or to any other person; 


order the judge to take specified measures 
such as receiving education or treatment, as 
a condition of continuing to sit as a judge; 


suspend the judge with pay, for any period; 


suspend the judge without pay, but with 
benefits, for a period up to thirty days; or 


recommend to the Attorney General that the 
judge be removed from office (in accordance 
with section 51.8). 


g) 


subs. 51.6(11) 


COMBINATION OF SANCTIONS 


The Judicial Council may adopt any combination of 
the foregoing sanctions except that the recommenda- 
tion to the Attorney General that the judge be 
removed from office will not be combined with any 
other sanction. 

subs. 51.6(12) 


REPORT TO ATTORNEY GENERAL 


The Judicial Council may make a report to the 
Attorney General about the complaint, investigation, 
hearing and disposition (subject to any orders made 
about confidentiality of documents by the Judicial 
Council) and the Attorney General may make the 
report public if he/she is of the opinion this would be 
in the public interest. 

subs. 51.6(18) 


If a complainant or witness asked that their identity 
be withheld during the hearing and an order was 
made under subsection 51.6(9), the report to the 
Attorney General will not identify them or, if the 
hearing was held in private, the report will not iden- 
tify the judge, unless the Judicial Council orders the 
judge’s name be disclosed in the report in accordance 
with the criteria established by the Judicial Council 
under subsection 51.6(8) (see page B-10). 

subs. 51.6(19) 
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If, during the course of a hearing into a complaint, 
the Judicial Council made an order prohibiting 
publication of information that might identify the 
judge complained-of pending the disposition of the 
complaint, pursuant to subsection 51.6(10) and the 
criteria established by the Judicial Council (see page 
B-11) and the Judicial Council subsequently dis- 
misses the complaint with a finding that it was 
unfounded, the judge shall not be identified in the 
report to the Attorney General without his or her 
consent and the Judicial Council shall order that 
information that relates to the complaint and which 
might identify the judge shall never be made public 
without his or her consent. 

subs. 51.6(20) 


ORDER TO ACCOMMODATE 


If the effect of a disability on the judge’s performance 
of the essential duties of judicial office is a factor in a 
complaint, which is either dismissed or disposed of 
in any manner short of recommending to the 
Attorney General that the judge be removed, and the 
judge would be able to perform the essential duties 
of judicial office if his or her needs were accommo- 
dated, the Judicial Council shall order the judge's 
needs to be accommodated to the extent necessary to 
enable him or her to perform those duties. 


Such an order to accommodate may not be made if 
the Judicial Council is satisfied that making the order 
would impose undue hardship on the person respon- 
sible for accommodating the judge's needs, consider- 
ing the cost, outside sources of funding, if any, and 
health and safety requirements, if any. 


The Judicial Council shall also not make an order to 
accommodate against a person without ensuring that 
the person has had an opportunity to participate and 
make submissions. 


An order made by the Judicial Council to accommo- 
date a judge's needs binds the Crown. 
subs. 51.6(13), (14), (15), (16) and (17) 


Removal from Office 


A provincial judge may be removed from office only if: 


a) acomplaint about the judge has been made to 
the Judicial Council; and 


b) the Judicial Council, after a hearing, recom- 
mends to the Attorney General that the judge 
be removed on the ground that he or she has 
become incapacitated or disabled from the due 


execution of his or her office by reason of, 


(i) inability, because of a disability, to perform 
the essential duties of his or her office (if 
an order to accommodate the judge’s needs 
would not remedy the inability, or could 
not be made because it would impose 
undue hardship on the person responsible 
for meeting those needs, or was made but 


did not remedy the inability), 


(ii) conduct that is incompatible with the due 
execution of his or her office, or 
(iii) failure to perform the duties of his or her 


office. 
subs. 51.8(1) 


TABLING OF RECOMMENDATION 


The Attorney General shall table the Judicial 
Council’ recommendation in the Legislative 
Assembly if it is in session or, if not, within fifteen 
days after the commencement of its next session. 
subs. 51.8(2) 


ORDER REMOVING JUDGE 


An order removing a provincial judge from office 
may be made by the Lieutenant Governor on the 
address of the Legislative Assembly. 

subs. 51.8(3) 


APPLICATION 
This section applies to provincial judges who have 
not yet attained retirement age and to provincial 
judges whose continuation in office after attaining 
retirement age has been approved by the Chief Judge. 
This section also applies to a Chief, or Associate 
Chief, Judge who has been continued in office by the 
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Judicial Council, either as a Chief, or Associate Chief, 
Judge, or who has been continued in office as a 
provincial judge by the Judicial Council. 

subs. 51.8(4) 


COMPENSATION 


AFTER COMPLAINT DISPOSED OF 


When the Judicial Council has dealt with a complaint 
against a provincial judge, it shall consider whether 
the judge should be compensated for all or part of his 
or her costs for legal services incurred in connection 
with the steps taken in relation to the complaint, 
including review and investigation of a complaint by 
a complaint subcommittee, review of a complaint 
subcommittee’s report by the Judicial Council, or a 
review panel thereof, review of a mediator'’s report by 
the Judicial Council, or a review panel thereof, the 
hearing into a complaint by the Judicial Council, or 
a hearing panel thereof, and legal services incurred in 
connection with the question of compensation. The 
Judicial Council’ consideration of the question of 
compensation shall be combined with a hearing into 
a complaint, if one is held. 

subs. 51.7(1) and (2) 


PUBLIC OR PRIVATE 


If a hearing was held and was public, the considera- 
tion of the compensation question shall be public; 
otherwise, the consideration of the question of com- 
pensation shall take place in private. 

subs. 51.7(G) 


RECOMMENDATION 


If the Judicial Council is of the opinion that the judge 
should be compensated, it shall make such a recom- 
mendation to the Attorney General, indicating the 
amount of compensation. 

subs. 51.7(4) 


WHERE COMPLAINT DISMISSED 
AFTER A HEARING 


If the complaint is dismissed after a hearing, the 
Judicial Council shall recommend to the Attorney 
General that the judge be compensated for his or her 


costs for legal services and shall indicate the amount 


of compensation. 
subs. 51.7(5) 


DISCLOSURE OF NAME 


The Judicial Council's recommendation to the 
Attorney General shall name the judge, but the 
Attorney General shall not disclose the judge’s name 
unless there was a public hearing into the complaint 
or the Judicial Council has otherwise made the 
judge’s name public. 

subs. 51.7(6) 


AMOUNT AND PAYMENT 


The amount of compensation recommended to be 
paid may relate to all, or part, of the judge's costs for 
legal services and shall be based on a rate for legal 
services that does not exceed the maximum rate 
normally paid by the Government of Ontario for 
similar services. The Attorney General shall pay 
compensation to the judge in accordance with the 
recommendation. 

subs. 51.7(7) and (8) 


CONFIDENTIALITY AND 
PROTECTION OF PRIVACY 


INFORMATION TO PUBLIC 


At any person’s request, the Judicial Council may 
confirm or deny that a particular complaint has been 


made to it. 
subs. 51.3(5) 


POLICY OF JUDICIAL COUNCIL 


The complaint subcommittee’s investigation into a 
complaint shall be conducted in private, and its 
report about a complaint or referral of a complaint to 
the Judicial Council, or a review panel thereof, is 
considered in private, in accordance with subsections 
51.4(6) and 51.4(17) and (18). It is the policy of the 
Judicial Council, made pursuant to subsections 
51.4(21) and (22), that it will not confirm or deny 
that a particular complaint has been made to it, as 
permitted by subsection 51.3(5), unless the Judicial 
Council, or a hearing panel thereof, has determined 
that there will be a public hearing into the complaint. 
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COMPLAINT SUBCOMMITTEE 
INVESTIGATION PRIVATE 


The investigation into a complaint by a complaint 
subcommittee shall be conducted in private. The 
Statutory Powers Procedure Act does not apply to 
the complaint subcommittee’s activities in investigat- 
ing a complaint. 

subs. 51.4(6) and (7) 


REVIEW PANEL DELIBERATION PRIVATE 
The Judicial Council, or a review panel thereof, shall: 


consider the complaint subcommittee’s report, 
in private, and may approve its disposition, or 


may require the complaint subcommittee to 
refer the complaint to the Council. 
subs. 51.4(17) 


If a complaint is referred to it by a complaint sub- 
committee, the Judicial Council, or a Review Panel 
thereof, shall consider such complaint, in private, 
and may: 


decide to hold a hearing, 


dismiss the complaint, 


refer the complaint to the Chief Judge 
(with or without imposing conditions), or 


refer the complaint to a mediator. 
subs. 51.4(18) 


WHEN IDENTITY OF JUDGE 
REVEALED TO REVIEW PANEL 


Ifa complaint is referred to the Judicial Council, with 
or without a recommendation that a hearing be held, 
the complainant and the subject judge may be iden- 
tified to the Judicial Council or a review panel 
thereof, and such a complaint will be considered in 
private. 

subs.51.4(16) and (17) 


HEARINGS MAY BE PRIVATE 


If the Judicial Council determines, in accordance 
with criteria established under subsection 51.1(1) 
that the desirability of holding an open hearing is 
outweighed by the desirability of maintaining confi- 


dentiality, it may hold all or part of a hearing in 


private. 
subs. 51.6(7) 


JUDGE’S NAME NOT DISCLOSED 


If a hearing is held in private, the Judicial Council 
shall, unless it determines in accordance with the cri- 
teria established under subsection 51.1(1) that there 
are exceptional circumstances, order the judge's 
name not be disclosed or made public. 

subs. 51.6(8) 


ORDER PROHIBITING PUBLICATION 


In exceptional circumstances, and in accordance with 
criteria established under subsection 51.1(1), the 
Judicial Council may make an order prohibiting the 
publication of information that might identify the 
subject judge, pending the disposition of a com- 
plaint. 

subs. 51.6(10) 


CRITERIA ESTABLISHED 


For the criteria established by the Judicial Council 
under subsection 51.1(1) with respect to subsections 
51.6(7), (8) and (10), please see pages B-10 and B-11. 


REPORT TO ATTORNEY GENERAL 


If a complainant or witness asked that their identity 
be withheld during the hearing, and an order was 
made under subsection 51.6(9), the report to the 
Attorney General will not identify them or, if the 
hearing was held in private, the report will not iden- 
tify the judge, unless the Judicial Council orders the 
judge’s name be disclosed in the report in accordance 
with criteria established under subsection 51.6(8). 
subs. 51.6(19) 


If, during the course of a hearing into a complaint, 
the Judicial Council made an order prohibiting 
publication of information that might identify the 
judge complained-of pending the disposition of 
the complaint, pursuant to subsection 51.6(10) and 
the criteria established by the Judicial Council 
and the Judicial Council subsequently dismisses the 
complaint with a finding that it was unfounded, the 
judge shall not be identified in the report to the 
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Attorney General without his or her consent and the 
Judicial Council shall order that information that 
relates to the complaint and which might identify the 
judge shall never be made public without his or her 
consent. 

subs. 51.6(20) 


ORDER NOT TO DISCLOSE 


The Judicial Council or a complaint subcommittee 
may order that any information or documents relat- 
ing to a mediation or a Judicial Council meeting or 
hearing that was not held in public, whether the 
information or documents are in the possession of 
the Judicial Council or of the Attorney General, or of 
any other person, are confidential and shall not be 
disclosed or made public. 

subs. 49(24) and (25) 


EXCEPTION 


The foregoing does not apply to information and 
documents that the Courts of Justice Act requires 
the Judicial Council to disclose or that have not been 
treated as confidential and were not prepared exclu- 
sively for the purpose of mediation or a Judicial 
Council meeting or hearing. 

subs. 49(26) 


AMENDMENTS TO THE FREEDOM 
OF INFORMATION AND 
PROTECTION OF PRIVACY ACT 


Section 65 of the Freedom of Information and 
Protection of Privacy Act is amended by adding the 
following subsections: 


(4) This Act does not apply to anything contained 
in a judge’ performance evaluation under 
section 51.11 of the Courts of Justice Act or 
to any information collected in connection 
with the evaluation. 


(5) This Act does not apply to a record of the 
Ontario Judicial Council, whether in the 
possession of the Judicial Council or of the 
Attorney General, if any of the following 


conditions apply: 


The Judicial Council or its complaint 
subcommittee has ordered that the record 
or information in the record not be 
disclosed or made public. 


The Judicial Council has otherwise 
determined that the record is confidential. 


The record was prepared in connection 
with a meeting or hearing of the Judicial 
Council that was not open to the public. 


SPECIAL CONSIDERATIONS 


FRENCH-SPEAKING COMPLAINANTS/JUDGES 


Complaints against provincial judges may be made in 
English or French. 
subs. 51.2(2) 


A hearing into a complaint by the Judicial Council 
shall be conducted in English, but a complainant or 
witness who speaks French or a judge who is the 
subject of a complaint and who speaks French is 
entitled, on request, to be given before the hearing, 
French translations of documents that are written in 
English and are to be considered at the hearing; to be 
provided with the assistance of an interpreter at the 
hearing; and to be provided with simultaneous 
interpretation into French of the English portions of 
the hearing. 

subs. 51.2(3) 


This entitlement to translation and interpretation 
extends to mediation and to the consideration of the 
question of compensation, if any. 

subs. 51.2(4) 


The Judicial Council may direct that a hearing or 
mediation of a complaint where a complainant or 
witness speaks French, or the complained-of judge 
speaks French, be conducted bilingually, if the 
Judicial Council is of the opinion that it can be 
properly conducted in that manner. 

subs. 51.2(5) 
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A directive under subsection (5) may apply to a 
part of the hearing or mediation and, in that case, 
subsections (7) and (8) below apply with necessary 
modifications. 


subs. 51.2(6) 


In a bilingual hearing or mediation, 


a) oral evidence and submissions may be given or 
made in English or French, and shall be 
recorded in the language in which they are 
given or made; 

b) documents may be filed in either language; 

c) in the case of a mediation, discussions may take 
place in either language; 

d) the reasons for a decision or the mediator’s 


report, as the case may be, may be written in 
either language. 
subs. 51.2(7) 
In a bilingual hearing or mediation, if the com- 
plainant or the judge complained-of does not speak 
both languages, he or she is entitled, on request, to 
have simultaneous interpretation of any evidence, 
submissions or discussions spoken in the other lan- 
guage and translation of any document filed or rea- 
sons or report written in the other language. 
subs. 51.2(8) 


COMPLAINTS AGAINST CHIEF JUDGE ET AL 


If the Chief Judge is the subject of a complaint, the 
Chief Justice of Ontario shall appoint another judge 
of the Provincial Division to be a member of the 
Judicial Council instead of the Chief Judge until the 
complaint is finally disposed of. The Associate Chief 
Judge appointed to the Judicial Council shall chair 
meetings and hearings of the Judicial Council instead 
of the Chief Judge and appoint temporary members 
of the Judicial Council until the complaint against 
the Chief Judge is finally disposed of. 

subs. 50(1)(a) and (b) 


Any reference of the complaint that would otherwise 
be made to the Chief Judge (by a complaint subcom- 
mittee after its investigation, by the Judicial Council 
or a review panel thereof after its review of a com- 


plaint subcommittee’ report or referral or by the 
Judicial Council after mediation), shall be made to 
the Chief Justice of the Ontario Court instead of the 
Chief Judge, until the complaint against the Chief 
Judge is finally disposed of. 

subs. 50(1)(c) 


If the Chief Judge is suspended pending final dispo- 
sition of the complaint against him or her, any 
complaints that would otherwise be referred to the 
Chief Judge shall be referred to the Associate Chief 
Judge appointed to the Judicial Council until the 
complaint against the Chief Judge is finally disposed of. 

subs. 50(2)(a) 


If the Chief Judge is suspended pending final dispo- 
sition of the complaint against him or her, annual 
approvals that would otherwise be granted or refused 
by the Chief Judge shall be granted or refused by the 
Associate Chief Judge appointed to the Judicial 
Council until the complaint against the Chief Judge 
is finally disposed of. 

subs. 50(2)(b) 


If either the Associate Chief Judge or Regional Senior 
Judge appointed to the Judicial Council is the subject 
of a complaint, the Chief Judge shall appoint another 
judge of the Provincial Division to be a member of 
the Judicial Council instead of the Associate Chief 
Judge or Regional Senior Judge, as the case may be, 
until the complaint against the Associate Chief Judge, 
or Regional Senior Judge appointed to the Judicial 
Council, is finally disposed of. 

subs. 50(3) 


COMPLAINTS AGAINST SMALL 
CLAIMS COURT JUDGES 


Subsection 87.1(1) of the Courts of Justice Act applies 
to provincial judges who were assigned to the 
Provincial Court (Civil Division) immediately before 
September 1, 1990, with special provisions. 


COMPLAINTS 


When the Judicial Council deals with a complaint against 
a provincial judge who was assigned to the Provincial 
Court (Civil Division) immediately before September 1, 
1990, the following special provisions apply: 
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One of the members of the Judicial Council 
who is a provincial judge shall be replaced by 

a provincial judge who was assigned to the 
Provincial Court (Civil Division) immediately 
before September 1, 1990. The Chief Judge of 
the Provincial Division shall determine which 
judge is to be replaced and the Chief Justice of 
the Ontario Court shall designate the judge who 
is to replace that judge. 


Complaints shall be referred to the Chief Justice 
of the Ontario Court, rather than to the Chief 
Judge of the Provincial Division. 


Complaint subcommittee recommendations 
with respect to interim suspension shall be 
made to the appropriate Regional Senior Justice 
of the General Division, to whom subsections 
51.4(10) and (11) apply, with necessary 
modifications. 

subs. 87.1(4) 


COMPLAINTS AGAINST MASTERS 


Subsection 87.(3) of the Courts of Justice Act states 
that sections 44 to 51.12 applies to masters, with 
necessary modifications, in the same manner as to 
provincial judges. 

COMPLAINTS 


When the Judicial Council deals with a complaint 
against a master, the following special provisions 
apply: 

1. One of the members of the Judicial Council 
who is a provincial judge shall be replaced by 
a master. The Chief Judge of the Provincial 
Division shall determine which judge is to be 
replaced and the Chief Justice of the Ontario 
Court shall designate the master who is to 
replace that judge. 


Complaints shall be referred to the Chief Justice 
of the Ontario Court, rather than to the Chief 
Judge of the Provincial Division. 


Complaint subcommittee recommendations 
with respect to interim suspension shall be 
made to the appropriate Regional Senior Justice 
of the General Division, to whom subsections 
51.4(10) and (11) apply, with necessary 
modifications. 


ADMINISTRATIVE MATTERS 


INTAKE/OPENING COMPLAINT FILES 


a complaint is defined as an allegation of judicial 
misconduct, made in writing and signed by the 
complainant 


if the complaint is within the jurisdiction of 

the OJC (any provincially appointed judge or 
master — full-time or part-time) a complaint 

file is opened and assigned to a two-member 
complaint subcommittee for review and investiga- 
tion (complaints that are outside the jurisdiction 
of the OJC are referred to the appropriate agency) 


the complaint is added to the complaint track- 
ing form, a sequential file number is assigned, 

a letter of acknowledgment is sent to the com- 
plainant within a week of his or her letter being 
received, page one of the complaint intake form 
is completed and a letter to the complaint sub- 
committee members asking for instructions is 
prepared and placed in the office copy and the 
members’ copy of the complaint file. 


Status reports on all open complaint files — with iden- 
tifying information removed — is provided to each 
member of the OJC at each of its regular meetings. 


COMPLAINT SUBCOMMITTEES 


Complaint subcommittee members endeavour to 
review the status of all opened files assigned to them 
on receipt of their status report each month and take 
whatever steps are necessary to enable them to 
submit the file to the OJC for review at the earliest 
possible opportunity. 


A letter advising the complaint subcommittee mem- 
bers that they have had a new case assigned to them 
is sent to the complaint subcommittee members, for 
their information, within a week of the file being 
opened and assigned. The complaint subcommittee 
members are contacted to determine if they want 
their copy of the file delivered to them or kept in 
their locked filing cabinet drawer in the OJC office. If 
files are delivered, receipt of the file by the member 
is confirmed. Complaint subcommittee members 
may attend at the OJC office to examine their files 
during regular office hours. 
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Complaint subcommittee members will endeavour to 
review and discuss their assigned files and determine 
whether or not a transcript of evidence and/or a 
response to a complaint is necessary within a month 
of receipt of the file. All material (transcripts, audio 
tapes, court files, etc.) which a complaint subcom- 
mittee wishes to examine in relation to a complaint 
will be obtained on their behalf by the Registrar, on 
their instruction, and not by individual complaint 
subcommittee members. 


Given the nature of the complaint, the complaint 
subcommittee may instruct the Registrar to order a 
transcript of evidence, or the tape recording of 
evidence, as part of their investigation. If necessary, 
the complainant is contacted to determine the stage 
the court proceeding is in before a transcript is 
ordered. The complaint subcommittee may instruct 
the Registrar to hold the file in abeyance until the 
matter before the courts is resolved. If a transcript is 
ordered, court reporters are instructed not to submit 
the transcript to the subject judge for editing. 


If a complaint subcommittee requires a response 
from the judge, the complaint subcommittee will 
direct the Registrar to ask the judge to respond to a 
specific issue or issues raised in the complaint. A 
copy of the complaint, the transcript (if any) and all 
of the relevant materials on file will be provided to 
the judge with the letter requesting the response. A 
judge is given thirty days from the date of the letter 
asking for a response, to respond to the complaint. If 
a response is not received within that time, the com- 
plaint subcommittee members are advised and a 
reminder letter is sent to the judge by registered mail. 
If no response is received within ten days from the 
date of the registered letter, and the complaint sub- 
committee is satisfied that the judge is aware of the 
complaint and has full particulars of the complaint, 
they will proceed in the absence of a response. Any 
response made to the complaint by the subject judge 
at this stage of the procedure is deemed to have been 
made without prejudice and may not be used at a 
hearing. 


Transcripts of evidence and responses from judges to 
complaints are sent to complaint subcommittee 
members by courier, unless the members advise oth- 
erwise. 


A complaint subcommittee may invite any party or 
witness to meet with it or communicate with it dur- 
ing its investigation. 


The OJC secretary transcribes letters of complaint 
that are handwritten and provides secretarial assis- 
tance and support to members of the complaint 
subcommittee, as required. 


A complaint subcommittee may direct the Registrar 
to retain or engage persons, including counsel, to 
assist it in its investigation of a complaint. The com- 
plaint subcommittee may also consult with members 
of the Procedures Subcommittee to seek their input 
and guidance during the investigative stages of the 
complaint process. 

subs. 51.4(5) 


One member of each complaint subcommittee will 
be responsible to contact the Assistant Registrar by a 
specified deadline prior to each scheduled OJC 
meeting to advise what files, if any, assigned to the 
complaint subcommittee are ready to be reported to 
a review panel. The complaint subcommittee will 
also provide a legible, fully completed copy of pages 
2 and 3 of the complaint intake form for each file 
which is ready to be reported and will advise as to 
what other file material, besides the complaint, 
should be copied from the file and provided to the 
members of the review panel for their consideration. 
No information that could identify either the 
complainant or the judge who is the subject of the 
complaint will be included in the material provided 
to the review panel members. 


At least one member of a complaint subcommittee 
shall be present when the subcommittee’s report is 
made to a review panel. 


REVIEW PANELS 


The chair of the review panel shall ensure that at least 
one copy of the relevant page of the complaint intake 
form is completed and provided to the Registrar at 
the conclusion of the review panel hearing. 


MINUTES 


When a complaint subcommittee has made a recom- 
mendation to dismiss a complaint to a review panel 
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and the review panel has agreed with this recom- 
mendation, the Registrar prepares a case summary 
for the draft minutes of the review panel meeting. 
The case summary does not contain any information 
which would identify either the complainant or the 
subject judge. Each case summary is circulated, for 
approval, to the complaint subcommittee members 
and the members who served on the review panel. 
Once approved, the final form of the minutes of the 
review panel meeting is prepared and distributed to 
all members. 


The minutes of the business portion of each meeting 
of the OJC are circulated in draft form to the mem- 
bers present at that portion of the meeting and they 
are given an opportunity to suggest amendments, 
make corrections, etc. Once approved in draft form 
by the members who were present, the final form of 
the minutes is prepared & distributed to all members 
of the OJC. The final form of the business portion 
of the minutes is formally approved at the next 
regularly scheduled meeting of the OJC. 


NOTICE OF DECISION — 
NOTIFICATION OF PARTIES 


After the minutes of the review panel meeting have 
been approved, the Registrar drafts the letter to the 
complainant advising him or her of the disposition of 
the complaint. This draft letter is circulated for the 
approval of the complaint subcommittee and review 
panel members who were involved in the investiga- 
tion and review of the complaint. After the draft 
letter to the complainant has been approved, it is 
prepared in final form and sent to the complainant. 


Complainants, in cases where their complaint is 
dismissed, are given notice of the decision of the 
OJC, with reasons, as required by subsection 51.4(2) 
of the Courts of Justice Act. 


The OJC has distributed a waiver form for all judges 
to sign and complete, instructing the OJC of the cir- 
cumstances in which an individual judge wishes to 
be advised of complaints made against them, which 
are dismissed. The OJC has also distributed an 
address form for all judges to sign and complete, 


instructing the OJC of the address to which corre- 
spondence about complaint matters should be sent. 


Judges who had been asked for a response to the 
complaint, or who, to the knowledge of the OJC are 
otherwise aware of the complaint, will be contacted 
by telephone after the complaint has been dealt with 
and advised of the decision of the OJC. A letter 
confirming the disposition of the complaint will also 
be sent to the judge, in accordance with his/her 
instructions. 


CLOSING FILES 


Once the parties have been notified of the OJC’s deci- 
sion, the original copy of the complaint file is marked 
“closed” and stored in a locked filing cabinet. 
Complaint subcommittee members will return their 
copies of the file to the Registrar to be destroyed or 
advise, in writing, that they have destroyed their 
copy of the complaint file. If a member's copy of the 
complaint file, or written notice of the file’s destruc- 
tion, is not received within two weeks after the 
review panel meeting, OJC staff will contact the com- 
plaint subcommittee member, to remind him or her 
to destroy his or her copy of the complaint file, and 
provide written notice, or arrange to have the file 
returned to the OJC, by courier, for shredding. 

® 
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The Continuing Education Plan for the Ontario 
Court of Justice (Provincial Division) has the follow- 
ing goals: 


1. Maintaining and developing professional 
competence. 


2. Maintaining and developing social awareness. 


3. Encouraging personal growth. 


The Plan provides each judge with an opportunity of 
having approximately ten days of continuing education 
per calendar year dealing with a wide variety of topics, 
including substantive law, evidence, Charter of 
Rights, skill training and social context. While many 
of the programs attended by the judges of the 
Provincial Division are developed and presented by 
the judges of the Court themselves, frequent use is 
made of outside resources in the planning and pre- 
sentation of programs. Lawyers, government and law 
enforcement officials, academics, and other profes- 
sionals have been used extensively in most education 
programs. In addition, judges are encouraged to 
identify and attend external programs of interest and 
benefit to themselves and the Court. 


EDUCATION SECRETARIAT 


The coordination of the planning and presentation of 
education programs is assured by the Education 
Secretariat. The composition of the Secretariat is as 
follows: the Chief Judge as Chair (ex officio), four 
judges nominated by the Chief Judge, two judges 
nominated by the Ontario Judges’ Association and 
two judges nominated by the Ontario Family Law 
Judges’ Association. The Provincial Division's 
research counsel serve as consultants. The Secretariat 
meets approximately four times per year to discuss 
matters pertaining to education and reports to the 
Chief Judge, and to the Chief Judges Executive 
Committee. The mandate and goals of the Education 
Secretariat are as follows: 


¢ The Education Secretariat is committed to the 
importance of education in enhancing profes- 
sional excellence. 


¢ It is the mandate of the Education Secretariat to 
promote educational experiences that encourage 
judges to be reflective about their professional 
practices, to increase their substantive knowl- 
edge, and to engage in ongoing, lifelong and 
self-directed learning. 


To meet the needs of an independent judiciary, the 
Education Secretariat will: 


* Promote education as a way to encourage excel- 
lence; and 


¢ Support and encourage programs which main- 
tain and enhance social, ethical and cultural 
sensitivity. 

The goals of the Education Secretariat are: 


1. To stimulate continuing professional and per- 
sonal development; 


2. To ensure that education is relevant to the needs 
and interests of the provincial judiciary; 


3. To support and encourage programs that main- 
tain high levels of competence and knowledge 
in matters of evidence, procedure and substan- 
tive law; 


4. To increase knowledge and awareness of com- 
munity and social services structures and 
resources that may assist and complement edu- 
cational programs and the work of the courts; 


5. To foster the active recruitment and involve- 
ment of the judiciary at all stages of program 
conceptualization, development, planning, 
delivery and evaluation; 


6. To promote an understanding of judicial 
development; 
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7. To facilitate the desire for life-long learning and 
reflective practices; 


8. To establish and maintain structures and sys- 
tems to implement the mandate and goals of 
the Secretariat: and 

9. To evaluate the educational process and pro- 


grams. 


The Education Secretariat provides administrative 
and logistical support for the education programs 
presented within the Provincial Division. In addition, 
all education program plans are presented to and 
approved by the Education Secretariat as the 
Secretariat is responsible for the funding allocation 
for education programs. 

The current education plan for judges of the 
Ontario Court of Justice (Provincial Division) is 
divided into two parts; 


1. First Year Education, 


2. Continuing Education. 


PP Finks! YEAR EDUGATION 


Each judge of the Ontario Court of Justice (Provincial 
Division) is provided with certain texts and materials 
upon appointment including: 


* Commentaries on Judicial Conduct 
(Canadian Judicial Council) 


¢ Martin’s Criminal Code 


¢ Family Law Statutes of the Ontario Court 
of Justice (Provincial Division) 


¢ The Conduct of a Trial 


¢ Judge’s Manual 

The Provincial Division organizes a one-day edu- 
cation program for newly appointed judges shortly 
after their appointment which deals with practical 
matters relating to the transition to the bench, 
including judicial conduct and judicial ethics, court- 
room demeanour and behaviour, available resources, 
etc. This program is usually presented in Toronto as 
required when new appointments are made. 

Upon appointment, each new judge is assigned 
by the Chief Judge to one of the current seven 


regions of the Province. The Regional Senior Judge 
for that region is then responsible for assigning and 
scheduling the new judge within the region. 
Depending on the new judge’s background and expe- 
rience at the time of appointment, the Regional 
Senior Judge will assign the newly appointed judge 
for a period of time (usually several weeks prior to 
swearing-in) to observe senior, more experienced 
judges and/or specific courtrooms. During this 
period, the new judge sits in the courtroom, attends 
in chambers with experienced judges and has an 
opportunity to become familiar with their new 
responsibilities. 

During the first year following appointment, or 
so soon thereafter as is possible, new judges attend 
the New Judges’ Training Program presented by the 
Canadian Association of Provincial Court judges 
(C.A.PCJ.) at Val Morin in the Province of Quebec. 
This intensive one-week program is practical in 
nature and is oriented principally to the area of crim- 
inal law, with some reference to areas of family law. 
Judges in the first year of appointment are also 
encouraged to attend all education programs relating 
to their field(s) of specialization presented by the 
Provincial Division (These programs are outlined 
under the heading “Continuing Education”). 

Each judge at the time of appointment is invited 
to participate in a mentoring program which has 
recently been developed within the Provincial 
Division by the Ontario Judges Association. New 
judges also have the opportunity (as do all judges) to 
discuss matters of concern or interest with their peers 
at any time. 

All judges from the date of their appointment 
have equal access to a number of resources that 
impact directly or indirectly upon the work of the 
Provincial Division, including legal texts, case reporting 
services, the Provincial Division Research Centre 
(discussed below), computer courses and courses in 
Quicklaw (a computer law database and research 
facility). 
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CONTINUING EDUCATION 


Continuing education programs presented to judges 
of the Provincial Division are of two types; 


1) 


2) 


Programs presented by the Ontario Judges’ 
Association (O.J.A.) (criminal law) or the 
Ontario Family Law Judges’ Association 
(O.FLJ.A.) (family and youth law), usually of 
particular interest to judges in the fields of 
criminal or family law respectively; 


Programs presented by the Education 
Secretariat. 


I. ASSOCIATION PROGRAMS 


The programs presented by the Judges’ Associations 
constitute the Core Program of Provincial Division 
education programming. Each of the two Judges’ 
Associations has an Education Committee composed 
of a number of judges, one of whom is normally des- 
ignated as the education chair. These committees 
meet as required and work throughout the year on 
the planning, development and presentation of the 
core education programs. 


a) 


b) 


ONTARIO FAMILY LAW JUDGES’ ASSOCIA- 
TION - FAMILY LAW: The Ontario Family Law 
Judges’ Association presents three education 
programs in the area of family law, one each 

in January (the Judicial Development Institute), 
May and September (in conjunction with the 
O.FLJ.A. annual meeting). Generally speaking, 
the principal topics treated include: a) Young 
Offenders and Youth Court, b) Child Welfare, 
and c) Family Law (custody, access and 
support). Additional topics involving skills 
development, case management, legislative 
changes, social context and other areas are 
incorporated as the need arises. Each program 
is of two to three days duration and all judges 
presiding in family law courts are entitled and 
encouraged to attend. In recent years the May 
seminar has been scheduled to coincide with 
the annual meeting of the Ontario Judges’ 
Association. 


ONTARIO JUDGES’ ASSOCIATION - CRIMINAL 
LAW: The Ontario Judges’ Association has tradi- 
tionally presented two major criminal law pro- 
grams each year. a) A three-day Regional 


Seminar is organized in October and November 
of each year at four regional locations. These 
seminars customarily focus on areas of sentencing 
and the law of evidence, although a variety of 
other topics may also be included. Similar 
programs are presented in each of the four 
regional locations. b) A two and a half day 
education seminar is presented in the month 

of May in conjunction with the annual meeting 
of the O.J.A. All judges presiding in criminal 
law courts are entitled and encouraged to attend 
these seminars. 


In 1998, the Ontario Judges’ Association 
assumed responsibility for the University 
Education Program which was traditionally 

a program of either the Chief Judge’s Office 

or of the Education Secretariat. This program 
takes place over a five-day period in the spring 
in a university or similar setting. It provides an 
opportunity for approximately 30 - 35 judges 
to deal in depth with education topics in a more 
academic context. While this program is currently 
in a transitional phase, it is likely to continue 
on an annual basis as a program of the Ontario 
Judges’ Association. 


Il. SECRETARIAT PROGRAMS 

The programs that are planned and presented by the 
Education Secretariat tend to deal with subject matter 
that is neither predominantly criminal nor family, 
or that can be presented on more than one occasion 
to different groups of judges. 


1. JUDGMENT WRITING: This two-day seminar 
is presented to a group of approximately 10 
judges at a time as funding permits. 


In the 1997/98 fiscal year the Education 
Secretariat contracted with Professor Edward 
Berry of the University of Victoria to prepare 

an advanced program in judgment writing for 
those judges of the Court who had attended 

the initial two-day seminars. As part of the 
Court's agreement with Professor Berry, Professor 
Berry is preparing a judgment writing text 

to accompany the advanced program. 


2. PRE-RETIREMENT SEMINARS: Intended for 
judges approaching retirement age (together 
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with their spouses), this two and one-half day 
program deals with the transition from the 
bench to retirement and is presented in Toronto 
whenever numbers warrant. 


JUDICIAL COMMUNICATION PROGRAM. In 
March, 1998, the Provincial Division retained 
the services of Professor Gordon Zimmerman 
together with Professor Alayne Casteel of the 
University of Nevada to present a training 
program on Judicial Communication. The pro- 
gram involved directed activities and discussion 
on verbal and non-verbal communications, 
listening and related problems. Individual judges 
were videotaped and their communication 
techniques were critiqued in the course of the 
program. The program, which was presented 

to 25 Provincial Division judges, was intended 
to serve as a pilot project for future seminars 
on judicial communication which will be 
presented as funding and scheduling permits. 


SOCIAL CONTEXT PROGRAMS: The 
Provincial Division has presented significant 
programs dealing with social context. The first 
such program, entitled Gender Equity, was pre- 
sented in the fall of 1992. That program used 
professional and community resources in its 
planning and presentation phases. A number of 
Provincial Division judges were trained as facili- 
tators for the purposes of the program during 
the planning process, which lasted over 12 
months. Extensive use was made of videos 

and printed materials which form a permanent 
reference. The facilitator model has since been 
used in a number of Provincial Division 
Education Programs. 


The Court undertook its second major social 
context program, presented to all of its judges, in 
May 1996. The program, entitled The Court in 
an Inclusive Society, was intended to provide 
information about the changing nature of our 
society, to determine the impact of the changes 
and to equip the Court to better respond to those 
changes. A variety of pedagogical techniques 
including large and small group sessions were 
used in the course of the program. A group of 
judge facilitators were specifically trained for the 
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purposes of this program which was presented 
following significant community consultation. 


The Court, through individual judges and its 
Education Secretariat is presently involved in 

a social context program initiative which is 
being led by the National Judicial Institute (NJI). 


As part of the Court's commitment to social 
context education, both the Ontario Judges’ 
Association and the Ontario Family Law Judges’ 
Association have created an ad hoc equality 
committee to ensure that social context issues 
are included and addressed on an on-going basis 
in the education programs of the associations. 


Ill. EXTERNAL EDUCATION 


PROGRAMS 


FRENCH-LANGUAGE COURSES: Judges of 
the Ontario Court of Justice (Provincial 
Division) who are proficient in French may 
attend courses presented by the Office of 
Federal Judicial Affairs. The frequency and 
duration of the courses are determined by the 
judge's level of proficiency. The purpose of the 
courses is to assure and to maintain the French 
language proficiency of those judges who are 
called upon to preside over French language 
matters in the Provincial Division. There are 
two levels of courses: (a) Terminology courses 
for Francophone judges; (b) Terminology’ 
courses for Anglophone (bilingual) judges. 


2.” “OTHER EDUGATIONAL PROGRAMS: 
Judges of the Ontario Court of Justice 
(Provincial Division) are encouraged to pursue 
educational interests by attending education 
programs presented by other organizations and 
associations including: 


¢ Canadian Association of Provincial Court 
Judges 


¢ National Judicial Institute 


¢ Federation of Law Societies: Criminal 
(Substantive Law) 


¢ Procedure/Evidence) & Family Law 
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* International Association of Women Judges 
(Canadian Chapter) 


¢ Ontario Family Court Clinic Conference 


¢ International Association of Juvenile and 
Family Court Magistrates 


¢ Canadian Bar Association 

¢ Canadian Institute for Advanced Legal Studies 
* Criminal Lawyers’ Association 

¢ Advocate’s Society Conference 


¢ Ontario Association for Family 
Mediation/Mediation Canada 


¢ Canadian Institute for the Administration 
of Justice 


The Provincial Division has developed an 
External Conference Policy to permit the 
attendance of some of its judges at outside 
education programs. The principal features of 
the policy include a process of application by 

a judge to attend such programs, a peer selection 
committee, a process of program appraisal, 
annual reviews of the policy and an opportunity 
for individual judges to choose and to attend 
specific programs of their own choice. This 
program depends upon available funding as 
determined by the Education Secretariat on 

an annual basis. 


3. COMPUTER COURSES: The Ontario Court of 


Justice (Provincial Division), through a tendered 
contract with a training vendor has organized 

a series of computer training courses for judges 
of the Provincial Division. These courses are 
organized according to skill level and geographic 
location and presented at different times 
throughout the Province. Judges typically attend 
at the offices of the training vendor for courses 
in computer operation, word-processing and 
data storage and retrieval. Other courses are 
presented in the use of Quicklaw (the computer 
law database and research facility). 


As the Desktop Computer Implementation 
Project and the Integrated Justice Project is 
implemented across the justice system in 
Ontario, starting in the summer of 1998, 
computer training for judges will be significantly 
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increased in order to ensure appropriate levels 
of computer literacy for all members of the Court. 


NATIONAL JUDICIAL INSTITUTE (N_J.I.): 

The Provincial Division through its Education 
Secretariat makes a financial contribution to 

the operation of the National Judicial Institute. 
The NJ.I., based in Ottawa, sponsors a number 
of education programs across the country for 
federally and provincially appointed judges. 
Individual Provincial Division judges have 
attended and will continue to attend N_J.I. 
programs in the future, depending on location 
and subject matter. The Chief Judge is a member 
of the Board of the N.J.LNJ.L 


OTHER EDUCATIONAL 
RESOURCES 


1. JUDICIAL RESEARCH CENTRE: Judges 
of the Ontario Court of Justice (Provincial 
Division) have access to the Provincial Division 
Research Centre located at Old City Hall in 
Toronto.’ The Research Centre, a law library 
and computer research facility, is staffed by 
two research counsel together with support 
staff and is accessible in person, by telephone, 
E-mail or fax. The Research Centre responds 
to specific requests from judges for research 
and, in addition, provides updates with respect 
to legislation and relevant case law through 

its regular publication “Items of Interest”. 


RECENT DEVELOPMENTS: The Honourable 
Judge lan MacDonnell also provides all interested 
judges of the Provincial Division with his sum- 
mary and comments on current decisions of 

the Ontario Court of Appeal and of the Supreme 
Court of Canada in a publication entitled 
“Recent Developments”. 


SELF-FUNDED LEAVE: In order to provide 
access to educational opportunities that fall out- 
side the parameters of regular judicial education 
programs, the Provincial Division has developed 
a self-funded leave policy that allows judges 

to defer income over a period of years in order 
to take a period of self-funded leave of up 

to twelve months. Prior approval is required for 
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such leave and a peer review committee reviews 
the applications in selecting those judges who 
will be authorized to take such leave. 


REGIONAL MEETINGS: Most of the current 
seven regions of the Court have annual regional 
meetings. While these meetings principally 
provide an opportunity to deal with regional 
administrative/ management issues, some also 
have an educational component. Such is the 
case, for example, with the northern regional 
meeting in which judges of the Northeast and 
Northwest Regions meet together and deal with 
educational issues of special interest to the north, 
such as judicial isolation, travel and aboriginal 
justice. 


In addition to the educational programs outlined 
above, the fundamental education of judges con- 
tinues to be self-directed and is effected inter alia 
through coritinuing peer discussions and indi- 
vidual reading and research. 
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SECTION 49 


JUDICIAL COUNCIL 


49. (1) The Ontario Judicial Council is continued 
under the name Ontario Judicial Council in English and 
Conseil de la magistrature de l'Ontario in French. 


COMPOSITION 
(2) 


(a) 


The Judicial Council is composed of, 


the Chief Justice of Ontario, or another judge of 
the Court of Appeal designated by the Chief 
Justice; 


(b) the Chief Judge of the Provincial Division, or 
another judge of that division designated by the 
Chief Judge, and the Associate Chief Judge of 


the Provincial Division; 


a regional senior judge of the Provincial 
Division, appointed by the Lieutenant Governor 
in Council on the Attorney General's recom- 
mendation; 


(c) 


(d) 


two judges of the Provincial Division, appointed 
by the Chief Judge; 


the Treasurer of The Law Society of Upper 
Canada, or another bencher of the Law Society 
who is a lawyer, designated by the Treasurer; 


a lawyer who is not a bencher of The Law 
Society of Upper Canada, appointed by the Law 
Society; 


(g) four persons who are neither judges nor 
lawyers, appointed by the Lieutenant Governor 
in Council on the Attorney General's recom- 


mendation. 


TEMPORARY MEMBERS 


(3) The Chief Judge of the Provincial Division may 
appoint a judge of that division to be a temporary member 
of the Judicial Council in the place of another provincial 
judge, for the purposes of dealing with a complaint, if the 
requirements of subsections (13), (15), (17), (19) and (20) 
cannot otherwise be met. 


CRITERIA 


(4) In the appointment of members under clauses 
(2) (d), (f) and (g), the importance of reflecting, in the 
composition of the Judicial Council as a whole, Ontario’ 
linguistic duality and the diversity of its population and 
ensuring overall gender balance shall be recognized. 


TERM OF OFFICE 


(5) The regional senior judge who is appointed under 
clause (2) (c) remains a member of the Judicial Council until 
he or she ceases to hold office as a regional senior judge. 


Same 

(6) The members who are appointed under clauses 
(2) (d), (f) and (g) hold office for four-year terms and shall 
not be reappointed. 


STAGGERED TERMS 


(7) Despite subsection (6), one of the members first 
appointed under clause (2) (d) and two of the members 
first appointed under clause (2) (g) shall be appointed to 
hold office for six-year terms. 


CHAIR 


(8) The Chief Justice of Ontario, or another judge of 
the Court of Appeal designated by the Chief Justice, shall 
chair the meetings and hearings of the Judicial Council 
that deal with complaints against particular judges and its 
meetings held for the purposes of section 45 and subsec- 
tion 47 (5). 


Same 

(9) The Chief Judge of the Provincial Division, or 
another judge of that division designated by the Chief 
Judge, shall chair all other meetings and hearings of the 
Judicial Council. 


Same 
(10) The chair is entitled to vote, and may cast a sec- 
ond deciding vote if there is a tie. 


OPEN AND CLOSED HEARINGS AND MEETINGS 


(11) The Judicial Councils hearings and meetings under 
sections 51.6 and 51.7 shall be open to the public, unless sub- 
section 51.6 (7) applies; its other hearings and meetings may 
be conducted in private, unless this Act provides otherwise. 


VACANCIES 


(12) Where a vacancy occurs among the members 
appointed under clause (2) (d), (f) or (g), a new member 
similarly qualified may be appointed for the remainder of 
the term. 
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QUORUM 


(13) The following quorum rules apply, subject to 
subsections (15) and (17): 


1. Eight members, including the chair, constitute a 
quorum. 


2. At least half the members present must be 
judges and at least four must be persons who 
are not judges. 


REVIEW sPANELES 


(14) The Judicial Council may establish a panel for 
the purpose of dealing with a complaint under subsection 
51.4 (17) or (18) or subsection 51.5 (8) or (10) and con- 
sidering the question of compensation under section 51.7, 
and the panel has all the powers of the Judicial Council for 
that purpose. 


Same 
(15) The following rules apply to a panel established 
under subsection (14): 


je) ithe panel shall consist of two provincial judges 
other than the Chief Judge, a lawyer and a per- 
son who is neither a judge nor a lawyer. 


2. One of the judges, as designated by the Judicial 
Council, shall chair the panel. 


3. | Four members constitute a quorum. 


HEARING PANELS 


(16) The Judicial Council may establish a panel for 
the purpose of holding a hearing under section 51.6 and 
considering the question of compensation under section 
51.7, and the panel has all the powers of the Judicial 
Council for that purpose. 


Same 
(17) The following rules apply to a panel established 
under subsection (16): 


1. Half the members of the panel, including the 
chair, must be judges, and half must be persons 
who are not judges. 


2. At least one member must be a person who is 
neither a judge nor a lawyer. 


3. The Chief Justice of Ontario, or another judge of 
the Court of Appeal designated by the Chief 
Justice, shall chair the panel. 


Subject to paragraphs 1, 2 and 3, the Judicial 
Council may determine the size and composi- 
tion of the panel. 


5. All the members of the panel constitute a quorum. 


CHAIR 


(18) The chair of a panel established under subsection 
(14) or (16) is entitled to vote, and may cast a second 
deciding vote if there is a tie. 


PART IGIPATION IN STAGES OF PROCESS 


(19) The members of the subcommittee that investi- 
gated a complaint shall not, 


(a) deal with the complaint under subsection 51.4 
(17) or (18) or subsection 51.5 (8) or (10); or 
(b) participate in a hearing of the complaint under 
section 51.6. 
Same 


(20) The members of the Judicial Council who dealt 
with a complaint under subsection 51.4 (17) or (18) or 
subsection 51.5 (8) or (10) shall not participate in a hear- 
ing of the complaint under section 51.6. 


EXPE RieAS Somnus 


(21) The Judicial Council may engage persons, 
including counsel, to assist it. 


SUPPORT SERVICES 


(22) The Judicial Council shall provide support ser- 
vices, including initial orientation and continuing educa- 
tion, to enable its members to participate effectively, 
devoting particular attention to the needs of the members 
who are neither judges nor lawyers and administering a 
part of its budget for support services separately for that 
purpose. 


Same 

(23) The Judicial Council shall administer a part of its 
budget for support services separately for the purpose of 
accommodating the needs of any members who have dis- 
abilities. 


CONFIDENTIAL RECORDS 


(24) The Judicial Council or a subcommittee may 
order that any information or documents relating to a 
mediation or a Council meeting or hearing that was not 
held in public are confidential and shall not be disclosed 
or made public. 


Same 

(25) Subsection (24) applies whether the information 
or documents are in the possession of the Judicial Council, 
the Attorney General or any other person. 
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EXCEPTIONS 


(26) Subsection (24) does not apply to information 
and documents, 


(a) that this Act requires the Judicial Council to 


disclose; or 


that have not been treated as confidential and 
were not prepared exclusively for the purposes 
of the mediation or Council meeting or hearing. 


(b) 


PERSONAL LIABILITY 


(27) No action or other proceeding for damages shall 
be instituted against the Judicial Council, any of its mem- 
bers or employees or any person acting under its author- 
ity for any act done in good faith in the execution or 
intended execution of the Council’ or person's duty. 


REMUNERATION 


(28) The members who are appointed under clause 
(2) (g) are entitled to receive the daily remuneration that is 
fixed by the Lieutenant Governor in Council. 1994, c. 12, 
s. 16, part, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 50 


COMPLAINT AGAINST CHIEF JUDGE 
50. (1) If the Chief Judge is the subject of a complaint, 


(a) the Chief Justice of Ontario shall appoint 
another judge of the Provincial Division to be a 
member of the Judicial Council instead of the 
Chief Judge, until the complaint is finally dis- 


posed of, 


(b) the associate chief judge appointed under clause 
49 (2) (b) shall chair meetings and hearings of 
the Council instead of the Chief Judge, and 
make appointments under subsection 49 (3) 
instead of the Chief Judge, until the complaint is 


finally disposed of; and 


(c) any reference of the complaint that would oth- 
erwise be made to the Chief Judge under clause 
514 (13) @) or 514 8) ©), subclause 31.5 
(8) (b) (ii) or clause 51.5 (10) (b) shall be made 
to the Chief Justice of the Ontario Court instead 


of to the Chief Judge. 


SUSPENSION OF CHIEF JUDGE 


(2) If the Chief Judge is suspended under subsection 
S14 (12), 


(a) complaints that would otherwise be referred to 
the Chief Judge under clauses 51.4 (13) (b) and 
51.4 (18) (©), subclause 51.5 (8) (b) Gi) and 
clause 51.5 (10) (b) shall be referred to the asso- 
ciate chief judge appointed under clause 49 (2) 
(b), until the complaint is finally disposed of; 


and 


(b) annual approvals that would otherwise be 
granted or refused by the Chief Judge shall be 
granted or refused by that associate chief judge, 


until the complaint is finally disposed of. 


COMPLAINT AGAINST ASSOCIATE CHIEF 
JUDGE OR REGIONAL SENIOR JUDGE 


(3) If the associate chief judge appointed under clause 
49 (2) (b) or the regional senior judge appointed under 
clause 49 (2) (c) is the subject of a complaint, the Chief 
Judge shall appoint another judge of the Provincial 
Division to be a member of the Judicial Council instead of 
the associate chief judge or regional senior judge, as the 
case may be, until the complaint is finally disposed of. 
1994, c. 12,s. 16, part, in force February 28, 1995 (O. Gaz. 
1995 p. 685). 


SECTION 51 


PROVISION OF INFORMATION TO PUBLIC 


51. (1) The Judicial Council shall provide, in court- 
houses and elsewhere, information about itself and about 
the justice system, including information about how mem- 
bers of the public may obtain assistance in making com- 
plaints. 


Same 

(2) In providing information, the Judicial Council 
shall emphasize the elimination of cultural and linguistic 
barriers and the accommodation of the needs of persons 
with disabilities. 


ASSISTANCE, LO RUBELG 


(3) Where necessary, the Judicial Council shall 
arrange for the provision of assistance to members of the 
public in the preparation of documents for making com- 
plaints. 
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TEPERHLONESAGCES'S 


(4) The Judicial Council shall provide province-wide 
free telephone access, including telephone access for the 
deaf, to information about itself and its role in the justice 
system. 


PERSONS WITH DISABILITIES 


(5) To enable persons with disabilities to participate 
effectively in the complaints process, the Judicial Council 
shall ensure that their needs are accommodated, at the 
Council's expense, unless it would impose undue hardship 
on the Council to do so, considering the cost, outside 
sources of funding, if any, and health and safety require- 
ments, if any. 


ANNUAL REPORT 


(6) After the end of each year, the Judicial Council 
shall make an annual report to the Attorney General on its 
affairs, in English and French, including, with respect to 
all complaints received or dealt with during the year, a 
summary of the complaint, the findings and a statement of 
the disposition, but the report shall not include informa- 
tion that might identify the judge or the complainant. 


TABLING 


(7) The Attorney General shall submit the annual 
report to the Lieutenant Governor in Council and shall 
then table the report in the Assembly. 1994, c. 12, s. 16, 
part, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 51.1 


RULERS 


51.1 (1) The Judicial Council shall establish and make 
public rules governing its own procedures, including the 
following: 


1. Guidelines and rules of procedure for the 
purpose of section 45. 


2. Guidelines and rules of procedure for the 
purpose of subsection 51.4 (21). 


3. Guidelines and rules of procedure for the 
purpose of subsection 51.4 (22) 


4. If applicable, criteria for the purpose of sub- 
section > 1:5 (2). 


5. If applicable, guidelines and rules of procedure 
for the purpose of subsection 51.5 (13). 


6. Rules of procedure for the purpose of subsec- 
tion 51.6 (3). 


7. Criteria for the purpose of subsection 51.6 (7). 
8. Criteria for the purpose of subsection 51.6 (8). 


9. Criteria for the purpose of subsection 51.6 (10). 


REGULATIONS ACT 


(2) The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 


SECTIONS 235 293A NDs33 OFS PPA 


(3) Sections 28, 29 and 33 of the Statutory Powers 
Procedure Act do not apply to the Judicial Council. 1994, 
c. 12, s. 16, part, in force February 28, 1995 (O. Gaz. 
1995 p. 685). 


SECTION 51.2 


USEOFOFEL CIAL EANGUAGESSORIGOURTS 


51.2 (1) The information provided under subsections 
51 (1), (G) and (4) and the matters made public under 
subsection 51.1 (1) shall be made available in English and 
French. 


Same 
(2) Complaints against provincial judges may be 
made in English or French. 


Same 

(3) A hearing under section 51.6 shall be conducted 
in English, but a complainant or witness who speaks 
French or a judge who is the subject of a complaint and 
who speaks French is entitled, on request, 


(a) to be given, before the hearing, French transla- 
tions of documents that are written in English 
and are to be considered at the hearing; 


(b) to be provided with the assistance of an inter- 
preter at the hearing; and 


(c) to be provided with simultaneous interpretation 
into French of the English portions of the hearing. 


Same 

(4) Subsection (3) also applies to mediations con- 
ducted under section 51.5 and to the Judicial Council's 
consideration of the question of compensation under 
section 51.7, if subsection 51.7 (2) applies. 
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BILINGUAL HEARING OR MEDIATION 


(5) The Judicial Council may direct that a hearing or 
mediation to which subsection (3) applies be conducted 
bilingually, if the Council is of the opinion that it can be 
properly conducted in that manner. 


PART OF HEARING OR MEDIATION 

(6) A directive under subsection (5) may apply to a 
part of the hearing or mediation, and in that case subsec- 
tions (7) and (8) apply with necessary modifications. 


Same 

(7) In a bilingual hearing or mediation, 

(a) oral evidence and submissions may be 
given or made in English or French, and 
shall be recorded in the language in which 
they are given or made; 

(b) documents may be filed in either language; 

(c) inthe case of a mediation, discussions may 
take place in either language; 

(d) the reasons for a decision or the mediator’ 
report, as the case may be, may be written 
in either language. 

Same 


(8) In a bilingual hearing or mediation, if the com- 
plainant or the judge who is the subject of the complaint 
does not speak both languages, he or she is entitled, on 
request, to have simultaneous interpretation of any evi- 
dence, submissions or discussions spoken in the other lan- 
guage and translation of any document filed or reasons or 
report written in the other language. 1994, c. 12, s. 16, 
part, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 51.3 


COMPLAINTS 


51.3 (1) Any person may make a complaint to the 
Judicial Council alleging misconduct by a_ provincial 
judge. 


Same 

(2) If an allegation of misconduct against a provincial 
judge is made to a member of the Judicial Council, it shall 
be treated as a complaint made to the Judicial Council. 


Same 
(3) If an allegation of misconduct against a provincial 


judge is made to any other judge or to the Attorney 
General, the other judge, or the Attorney General, as the 
case may be, shall provide the person making the allega- 
tion with information about the Judicial Council’ role in 
the justice system and about how a complaint may be 
made, and shall refer the person to the Judicial Council. 


CARRIAGE OF MATTER 


(4) Once a complaint has been made to the Judicial 
Council, the Council has carriage of the matter. 


INFORMATION RE COMPLAINT 


(5) At any person’s request, the Judicial Council may 
confirm or deny that a particular complaint has been made 
to it. 1994, c. 12, s. 16, part, in force (O. Gaz. 1995 p. 685). 


SECTION 51.4 


REVIEW BY SUBCOMMITTEE 


51.4 (1) A complaint received by the Judicial Council 
shall be reviewed by a subcommittee of the Council con- 
sisting of a provincial judge other than the Chief Judge and 
a person who is neither a judge nor a lawyer. 


Rotation of members 
(2) The eligible members of the Judicial Council shall 
all serve on the subcommittee on a rotating basis. 


DISMISSAL 

(3) The subcommittee shall dismiss the complaint 
without further investigation if, in the subcommittee’s 
opinion, it falls outside the Judicial Council's jurisdiction 
or is frivolous or an abuse of process. 


INVESTIGATION 


(4) If the complaint is not dismissed under subsection 
(3), the subcommittee shall conduct such investigation as 
it considers appropriate. 


EXPERT ASSISTANCE 


(5) The subcommittee may engage persons, including 
counsel, to assist it in its investigation. 
INVESTIGATION PRIVATE 

(6) The investigation shall be conducted in private. 


NON-APPLICATION OF SPPA 


(7) The Statutory Powers Procedure Act does not apply 
to the subcommittee’ activities. 
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INTERIM RECOMMENDATIONS 


(8) The subcommittee may recommend to a regional 
senior judge the suspension, with pay, of the judge who is 
the subject of the complaint, or the judge’ reassignment to a 
different location, until the complaint is finally disposed of. 


Same 

(9) The recommendation shall be made to the 
regional senior judge appointed for the region to which 
the judge is assigned, unless that regional senior judge is a 
member of the Judicial Council, in which case the recom- 
mendation shall be made to another regional senior judge. 


POWER OF REGIONAL SENIOR JUDGE 


(10) The regional senior judge may suspend or reas- 
sign the judge as the subcommittee recommends. 


DISCRETION 


(11) The regional senior judge’s discretion to accept or 
reject the subcommittee’s recommendation is not subject 
to the direction and supervision of the Chief Judge. 


EXCEPTION: COMPLAINTS AGAINST 
CERTAIN JUDGES 

(12) If the complaint is against the Chief Judge, an 
associate chief judge or the regional senior judge who is a 
member of the Judicial Council, any recommendation 
under subsection (8) in connection with the complaint 
shall be made to the Chief Justice of the Ontario Court, 
who may suspend or reassign the judge as the subcom- 
mittee recommends. 


SUBCOMMITTEE’S DECISION 


(13) When its investigation is complete, the subcom- 
mittee shall, 


(a) dismiss the complaint; 

(b) refer the complaint to the Chief Judge; 

(c) refer the complaint to a mediator in accordance 
with section 51.5; or 

(d) refer the complaint to the Judicial Council, with 
or without recommending that it hold a hearing 
under section 51.6. 

Same 


(14) The subcommittee may dismiss the complaint or 
refer it to the Chief Judge or to a mediator only if both 
members agree; otherwise, the complaint shall be referred 
to the Judicial Council. 


CONDITIONS, REFERENCE TO CHIEF JUDGE 


(15) The subcommittee may, if the judge who is the 
subject of the complaint agrees, impose conditions on a 
decision to refer the complaint to the Chief Judge. 


REPORT 


(16) The subcommittee shall report to the Judicial 
Council, without identifying the complainant or the judge 
who is the subject of the complaint, its disposition of any 
complaint that is dismissed or referred to the Chief Judge 
or to a mediator. 


POWER OF JUDICIAL COUNCIL 


(17) The Judicial Council shall consider the report, in 
private, and may approve the subcommittee’ disposition 
or may require the subcommittee to refer the complaint to 
the Council. 


Same 

(18) The Judicial Council shall consider, in private, 
every complaint referred to it by the subcommittee, and 
may, 


(a) hold a hearing under section 51.6; 

(b) dismiss the complaint; 

(c) refer the complaint to the Chief Judge, with or 
without imposing conditions as referred to in 
subsection (15): or 

(d) refer the complaint to a mediator in accordance 


with section 51.5. 


NON-APPLICATION OF SPPA 


(19) The Statutory Powers Procedure Act does not apply 
to the Judicial Council’ activities under subsections (17) 
and (18). 


NOTICE TO JUDGE AND COMPLAINANT 


(20) After making its decision under subsection (17) 
or (18), the Judicial Council shall communicate it to the 
judge and the complainant, giving brief reasons in the case 
of a dismissal. 


GUIDELINES AND RULES OF PROCEDURE 


(21) In conducting investigations, in making recom- 
mendations under subsection (8) and in making decisions 
under subsections (13) and (15), the subcommittee shall 
follow the Judicial Council’s guidelines and rules of proce- 
dure established under subsection 51.1 (1). 
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Same 

(22) In considering reports and complaints and mak- 
ing decisions under subsections (17) and (18), the Judicial 
Council shall follow its guidelines and rules of procedure 
established under subsection 51.1 (1). 1994, c. 12, s. 16, 
part, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 51.5 


MEDIATION 


51.5 (1) The Judicial Council may establish a media- 
tion process for complainants and for judges who are the 
subject of complaints. 


CRITERIA 


(2) If the Judicial Council establishes a mediation 
process, it must also establish criteria to exclude from the 
process complaints that are inappropriate for mediation. 


Same 

(3) Without limiting the generality of subsection (2), 
the criteria must ensure that complaints are excluded from 
the mediation process in the following circumstances: 


1. There is a significant power imbalance between 
the complainant and the judge, or there is such 
a significant disparity between the complainants 
and the judge’s accounts of the event with which 
the complaint is concerned that mediation 
would be unworkable. 


2. The complaint involves an allegation of sexual 
misconduct or an allegation of discrimination or 
harassment because of a prohibited ground of 
discrimination or harassment referred to in any 
provision of the Human Rights Code. 


3. The public interest requires a hearing of the 
complaint. 


LEGAL ADVICE 


(4) A complaint may be referred to a mediator only if 
the complainant and the judge consent to the referral, are 
able to obtain independent legal advice and have had an 
opportunity to do so. 


TRAINED MEDIATOR 


(5) The mediator shall be a person who has been 
trained in mediation and who is not a judge, and if the 
mediation is conducted by two or more persons acting 
together, at least one of them must meet those requirements. 


IMPARTIALITY 
(6) The mediator shall be impartial. 


EXCLUSION 


(7) No member of the subcommittee that investigated 
the complaint and no member of the Judicial Council who 
dealt with the complaint under subsection 51.4 (17) or 
(18) shall participate in the mediation. 


REVIEW BY COUNCIL 


(8) The mediator shall report the results of the medi- 
ation, without identifying the complainant or the judge 
who is the subject of the complaint, to the Judicial 
Council, which shall review the report, in private, and may, 


(a) 


approve the disposition of the complaint, or 


(b) if the mediation does not result in a disposition 
or if the Council is of the opinion that the dis- 
position is not in the public interest, 

(i) dismiss the complaint, 

(ii) refer the complaint to the Chief Judge, 
with or without imposing conditions as 
referred to in subsection 51.4 (15), or 

(iii) hold a hearing under section 51.6. 

REPORT 


(9) If the Judicial Council approves the disposition of 
the complaint, it may make the results of the mediation 
public, providing a summary of the complaint but not 
identifying the complainant or the judge. 


REFERRAL TO COUNCIL 


(10) At any time during or after the mediation, the 
complainant or the judge may refer the complaint to the 
Judicial Council, which shall consider the matter, in pri- 
vate, and may, 


(a) dismiss the complaint, 

(b) refer the complaint to the Chief Judge, with or 
without imposing conditions as referred to in 
subsection 51.4 (15); or 

(c) hold a hearing under section 51.6. 


NON-APPLICATION OF SPPA 


(11) The Statutory Powers Procedure Act does not apply 
to the Judicial Council’ activities under subsections (8) 
and (10). 
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NOTICE TO JUDGE AND COMPLAINANT 


(12) After making its decision under subsection (8) or 
(10), the Judicial Council shall communicate it to the 
judge and the complainant, giving brief reasons in the case 
of a dismissal. 


GUIDELINES AND RULES OF PROCEDURE 


(13) In reviewing reports, considering matters and mak- 
ing decisions under subsections (8) and (10), the Judicial 
Council shall follow its guidelines and rules of procedure 
established under subsection 51.1 (1). 1994, c. 12, s. 16, 
part, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 51.6 


ADJUDICATION BY COUNCIL 


51.6 (1) When the Judicial Council decides to hold a 
hearing, it shall do so in accordance with this section. 


AVEC ATION ORS PPA 


(2) The Statutory Powers Procedure Act, except section 
4 and subsection 9 (1), applies to the hearing. 


RUBESTORSPROGEDURE 


(3) The Judicial Council’ rules of procedure estab- 
lished under subsection 51.1 (1) apply to the hearing. 


COMMUNICATION RE SUBJECT-MATTER 
OF HEARING 


(4) The members of the Judicial Council participating 
in the hearing shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
party, counsel, agent or other person, unless all the parties 
and their counsel or agents receive notice and have an 
opportunity to participate. 


EXNGERTION 

(5) Subsection (4) does not preclude the Judicial 
Council from engaging counsel to assist it in accordance 
with subsection 49 (21), and in that case the nature of the 
advice given by counsel shall be communicated to the par- 
ties so that they may make submissions as to the law. 


PARTIES 


(6) The Judicial Council shall determine who are the 
parties to the hearing. 


EXCEPTION, CLOSED HEARING 


(7) In exceptional circumstances, if the Judicial 
Council determines, in accordance with the criteria estab- 
lished under subsection 51.1 (1), that the desirability of 
holding open hearings is outweighed by the desirability of 
maintaining confidentiality, it may hold all or part of the 
hearing in private. 


DISCLOSURE IN EXCEPTIONAL 
CIRCUMSTANCES 


(8) If the hearing was held in private, the Judicial 
Council shall, unless it determines in accordance with the 
criteria established under subsection 51.1 (1) that there 
are exceptional circumstances, order that the judge’s name 
not be disclosed or made public. 


ORDERS PROHIBITING PUBLICATION 


(9) If the complaint involves allegations of sexual mis- 
conduct or sexual harassment, the Judicial Council shall, 
at the request of a complainant or of another witness who 
testifies to having been the victim of similar conduct by the 
judge, prohibit the publication of information that might 
identify the complainant or witness, as the case may be. 


PUBLICATION BAN 


(10) In exceptional circumstances and in accordance 
with the criteria established under subsection 51.1 (1), the 
Judicial Council may make an order prohibiting, pending 
the disposition of a complaint, the publication of informa- 
tion that might identify the judge who is the subject of the 
complaint. 


DISPOSITIONS 


(11) After completing the hearing, the Judicial 
Council may dismiss the complaint, with or without a 
finding that it is unfounded or, if it finds that there has 
been misconduct by the judge, may, 


(a) warn the judge; 

(b) reprimand the judge; 

(c) order the judge to apologize to the complainant 
or to any other person; 

(d) order that the judge take specified measures, 
such as receiving education or treatment, as a 
condition of continuing to sit as a judge; 

(e) suspend the judge with pay, for any period; 

(f) suspend the judge without pay, but with bene- 


fits, for a period up to thirty days; or 
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(g) recommend to the Attorney General that the 
judge be removed from office in accordance 
with section 51.8. 
Same 


(12) The Judicial Council may adopt any combination 
of the dispositions set out in clauses (11) (a) to Gs 


DISABILITY 

(13) If the Judicial Council finds that the judge is 
unable, because of a disability, to perform the essential 
duties of the office, but would be able to perform them if 
his or her needs were accommodated, the Council shall 
order that the judge’s needs be accommodated to the extent 
necessary to enable him or her to perform those duties. 


APPLICATION OF SUBS. (13) 
(14) Subsection (13) applies if, 


(a) the effect of the disability on the judge’s perfor- 
mance of the essential duties of the office was a 
factor in the complaint; and 

(b) the Judicial Council dismisses the complaint or 


makes a disposition under clauses (11) (a) to (f). 


UNDUE HARDSHIP 


(15) Subsection (13) does not apply if the Judicial 
Council is satisfied that making an order would impose 
undue hardship on the person responsible for accommodat- 
ing the judge’ needs, considering the cost, outside sources of 
funding, if any, and health and safety requirements, if any. 


OPPORTUNITY TO PARTICIPATE 


(16) The Judicial Council shall not make an order 
under subsection (13) against a person without ensuring 
that the person has had an opportunity to participate and 
make submissions. 


CROWN BOUND 


(17) An order made under subsection (13) binds the 
Crown. 


REPORT TO ATTORNEY GENERAL 


(18) The Judicial Council may make a report to the 
Attorney General about the complaint, investigation, hear- 
ing and disposition, subject to any order made under 
subsection 49 (24), and the Attorney General may make 
the report public if of the opinion that this would be in the 
public interest. 


NON-IDENTIFICATION OF PERSONS 


(19) The following persons shall not be identified in 
the report: 


1. A complainant or witness at whose request an 
order was made under subsection (9). 


2. The judge, if the hearing was conducted in 
private, unless the Judicial Council orders that 
the judge’s name be disclosed. 


CONTINUING PUBLICATION BAN 


(20) If an order was made under subsection (10) and 
the Judicial Council dismisses the complaint with a find- 
ing that it was unfounded, the judge shall not be identified 
in the report without his or her consent and the Council 
shall order that information that relates to the complaint 
and might identify the judge shall never be made public 
without his or her consent. 1994, c. 12, s. 16, part, in force 
February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 51.7 


COMPENSATION 


51.7 (1) When the Judicial Council has dealt with a 
complaint against a provincial judge, it shall consider 
whether the judge should be compensated for his or her 
costs for legal services incurred in connection with all the 
steps taken under sections 51.4, 51.5 and 51.6 and this 
section in relation to the complaint. 


CONSIDERATION OF QUESTION COMBINED 
WITH HEARING 

(2) If the Judicial Council holds a hearing into the 
complaint, its consideration of the question of compensa- 
tion shall be combined with the hearing. 


PUBLIC OR PRIVATE CONSIDERATION 
OF QUESTION 

(3) The Judicial Council’s consideration of the ques- 
tion of compensation shall take place in public if there was 
a public hearing into the complaint, and otherwise shall 
take place in private. 


RECOMMENDATION 


(4) If the Judicial Council is of the opinion that the 
judge should be compensated, it shall make a recommen- 
dation to the Attorney General to that effect, indicating the 
amount of compensation. 
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Same 

(5) If the complaint is dismissed after a hearing, the 
Judicial Council shall recommend to the Attorney General 
that the judge be compensated for his or her costs for legal 
services and shall indicate the amount. 


DISCLOSURE OF NAME 


(6) The Judicial Councils recommendation to the 
Attorney General shall name the judge, but the Attorney 
General shall not disclose the name unless there was a 
public hearing into the complaint or the Council has oth- 
erwise made the judge’s name public. 


AMOUNT OF COMPENSATION 


(7) The amount of compensation recommended 
under subsection (4) or (5) may relate to all or part of the 
judge’s costs for legal services, and shall be based on a rate 
for legal services that does not exceed the maximum rate 
normally paid by the Government of Ontario for similar 
services. 


» 


PAYMENT 


(8) The Attorney General shall pay compensation to 
the judge in accordance with the recommendation. 1994, 
c. 12,s. 16, part, in force February 28, 1995 (O. Gaz. 1995 
p. 685). 


SECTION 51.8 


REMOVAL FOR CAUSE 


51.8 (1) A provincial judge may be removed from 
office only if, 


(a) acomplaint about the judge has been made to 
the Judicial Council; and 
(b) the Judicial Council, after a hearing under sec- 


tion 51.6, recommends to the Attorney General 
that the judge be removed on the ground that he 
or she has become incapacitated or disabled 
from the due execution of his or her office by 
reason of, 


(i) inability, because of a disability, to perform 
the essential duties of his or her office (if an 
order to accommodate the judge’s needs would 
not remedy the inability, or could not be made 
because it would impose undue hardship on the 
person responsible for meeting those needs, or 
was made but did not remedy the inability), 


(ii) conduct that is incompatible with the 
due execution of his or her office, or 


ii) failure to perform the duties of his or 
her office. 


TABLING OF RECOMMENDATION 


(2) The Attorney General shall table the recommen- 
dation in the Assembly if it is in session or, if not, within 
fifteen days after the commencement of the next session. 


ORDER FOR REMOVAL 


(3) An order removing a provincial judge from office 
under this section may be made by the Lieutenant 
Governor on the address of the Assembly. 


APPLICATION 


(4) This section applies to provincial judges who have 
not yet attained retirement age and to provincial judges 
whose continuation in office after attaining retirement age 
has been approved under subsection 47 (3), (4) or (5). 


TRANSITION 


(5) A complaint against a provincial judge that is 
made to the Judicial Council before the day section 16 
of the Courts of Justice Statute Law Amendment Act, 1994 
comes into force, and considered at a meeting of the 
Judicial Council before that day, shall be dealt with by 
the Judicial Council as it was constituted immediately 
before that day and in accordance with section 49 of this 
Act as it read immediately before that day. 1994, c. 12, 
s. 16, part, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 51.9 


STANDARDS OF CONDUCT 

51.9 (1) The Chief Judge of the Provincial Division 
may establish standards of conduct for provincial judges, 
including a plan for bringing the standards into effect, and 
may implement the standards and plan when they have 
been reviewed and approved by the Judicial Council. 


DUTY OF CHIEF JUDGE 

(2) The Chief Judge shall ensure that the standards of con- 
duct are made available to the public, in English and French, 
when they have been approved by the Judicial Council. 
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GOALS 

(3) The following are among the goals that the Chief 
Judge may seek to achieve by implementing standards of 
conduct for judges: 


1. Recognizing the independence of the judiciary. 

2. Maintaining the high quality of the justice 
system and ensuring the efficient administration 
of justice. 

3. Enhancing equality and a sense of inclusiveness 
in the justice system. 

4. Ensuring that judges’ conduct is consistent with 
the respect accorded to them. 

5. | Emphasizing the need to ensure the professional 


and personal development of judges and the 
growth of their social awareness through contin- 
uing education. 1994, c. 12, s. 16, part, in force 
February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 51.10 


CONTINUING EDUCATION 


51.10 (1) The Chief Judge of the Provincial Division 
shall establish a plan for the continuing education of 
provincial judges, and shall implement the plan when it 
has been reviewed and approved by the Judicial Council. 


DUDY ORIGHITE RUDGE 


(2) The Chief Judge shall ensure that the plan for con- 
tinuing education is made available to the public, in 
English and French, when it has been approved by the 
Judicial Council. 


GOALS 
(3) Continuing education of judges has the following 
goals: 
1. Maintaining and developing professional com- 
petence. 
2. Maintaining and developing social awareness. 
3. Encouraging personal growth. 1994, c. 12, s. 


16, part, in force February 28, 1995 (O. Gaz. 
1995 p. 685). 


SECTION 51.11 


PERFORMANCE EVALUATION 


51.11 (1) The Chief Judge of the Provincial Division 
may establish a program of performance evaluation for 
provincial judges, and may implement the program when 
it has been reviewed and approved by the Judicial Council. 


DUTY OF CHIR Ey UDGE 


(2) The Chief Judge shall make the existence of the 
program of performance evaluation public when it has 
been approved by the Judicial Council. 


GOALS 

(3) The following are among the goals that the Chief 
Judge may seek to achieve by establishing a program of 
performance evaluation for judges: 


1. Enhancing the performance of individual judges 
and of judges in general. 

2. Identifying continuing education needs. 

3. Assisting in the assignment of judges. 

4. Identifying potential for professional 


development. 


SCOPREZOESE VALUATION 


(4) In a judge’s performance evaluation, a decision 
made in a particular case shall not be considered. 


CONETDENDTIALELE Y 


(5) A judge’ performance evaluation is confidential 
and shall be disclosed only to the judge, his or her regional 
senior judge, and the person or persons conducting the 
evaluation. 


INADMISSIBILITY, EXCEPTION 


(6) A judges performance evaluation shall not be 
admitted in evidence before the Judicial Council or any 
court or other tribunal unless the judge consents. 


APPLICATION OF SUBSS. (5), (6) 


(7) Subsections (5) and (6) apply to everything con- 
tained in a judge’ performance evaluation and to all infor- 
mation collected in connection with the evaluation. 1994, 
c. 12, s. 16, part, in force February 28, 1995 (O. Gaz. 1995 
p. 685). 
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SECTION 51.12 


CONSULTATION 


51.12 In establishing standards of conduct under sec- 
tion 51.9, a plan for continuing education under section 
51.10 and a program of performance evaluation under 
section 51.11, the Chief Judge of the Provincial Division 
shall consult with judges of that division and with such 
other persons as he or she considers appropriate. 1994, c. 12, 
s. 16, part, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 87 


MASTERS 


87.—(1) Every person who was a master of the 
Supreme Court before the Ist day of September, 1990 is a 
master of the Omtario Court (General Division). 


AREELGWE LON ORES S244. LO sin l2 


(3) Sections 44 to 51.12 apply to masters, with necessary 
modifications, in the same manner as to provincial judges. 


Same 

(5) The right of a master to continue in office under 
subsection 47 (3) is subject to the approval of the Chief 
Justice of the Ontario Court, who shall make the decision 
according to criteria developed by himself or herself and 
approved by the Judicial Council. 


Same 
(6) When the Judicial Council deals with a complaint 
against a master, the following special provisions apply: 


1. One of the members of the Judicial Council who 
is a provincial judge shall be replaced by a mas- 
ter. The Chief Judge of the Provincial Division 
shall determine which judge is to be replaced 
and the Chief Justice of the Ontario Court shall 


designate the master who is to replace the judge. 


Complaints shall be referred to the Chief Justice 
of the Ontario Court rather than to the Chief 
Judge of the Provincial Division. 


Subcommittee recommendations with respect 
to interim suspension shall be made to the 
appropriate regional senior judge of the General 
Division, to whom subsections 51.4 (10) and 
(11) apply with necessary modifications. 


Same 

(7) Section 51.9, which deals with standards of con- 
duct for provincial judges, section 51.10, which deals with 
their continuing education, and section 51.11, which 
deals with evaluation of their performance, apply to mas- 
ters only if the Chief Justice of the Ontario Court consents. 


SECTION 87.1 


SMALL CLAIMS COURT JUDGES 


87.1 (1) This section applies to provincial judges who 
were assigned to the Provincial Court (Civil Division) 
immediately before September 1, 1990. 


CONTINUATION IN OFFICE 


(3) The right of a provincial judge to whom this section 
applies to continue in office under subsection 47 (3) is sub- 
ject to the approval of the Chief Justice of the Ontario Court, 
who shall make the decision according to criteria developed 
by himself or herself and approved by the Judicial Council. 


COMPLAINTS 


(4) When the Judicial Council deals with a complaint 
against a provincial judge to whom this section applies, 
the following special provisions apply: 


1. — One of the members of the Judicial Council who is 
a provincial judge shall be replaced by a provincial 
judge who was assigned to the Provincial Court 
(Civil Division) immediately before September 1, 
1990. The Chief Judge of the Provincial Division 
shall determine which judge is to be replaced and 
the Chief Justice of the Ontario Court shall desig- 


nate the judge who is to replace that judge. 


Complaints shall be referred to the Chief Justice 
of the Ontario Court rather than to the Chief 
Judge of the Provincial Division. 


Subcommittee recommendations with respect 
to interim suspension shall be made to the 
appropriate regional senior judge of the General 
Division, to whom subsections 51.4 (10) and 
(11) apply with necessary modifications. 


APIs GAT OINROERS See UsOrm orl Ome lil 


(5) Section 51.9, which deals with standards of con- 
duct for provincial judges, section 51.10, which deals with 
their continuing education, and section 51.11, which 
deals with evaluation of their performance, apply to 
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provincial judges to whom this section applies only if the 
Chief Justice of the Ontario Court consents. 1994, c. 12, s. 
35, in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 45 


APPLICATION FOR ORDER THAT NEEDS 
BE ACCOMMODATED 


45. (1) A provincial judge who believes that he or she 
is unable, because of a disability, to perform the essential 
duties of the office unless his or her needs are accommo- 
dated may apply to the Judicial Council for an order under 
subsection (2). 


DUTY OF JUDICIAL COUNCIL 


(2) If the Judicial Council finds that the judge is 
unable, because of a disability, to perform the essential 
duties of the office unless his or her needs are accommo- 
dated, it shall order that the judge’s needs be accommo- 
dated to the extent necessary to enable him or her to 
perform those duties. 


UNDUE HARDSHIP 


(3) Subsection (2) does not apply if the Judicial 
Council is satisfied that making an order would impose 
undue hardship on the person responsible for accommo- 
dating the judge’ needs, considering the cost, outside 
sources of funding, if any, and health and safety require- 
ments, if any. 


GUIDELINES AND RULES OF PROCEDURE 

(4) In dealing with applications under this section, 
the Judicial Council shall follow its guidelines and rules of 
procedure established under subsection 51.1 (1). 


OPPORTUNITY TO PARTICIPATE 

(5) The Judicial Council shall not make an order 
under subsection (2) against a person without ensuring 
that the person has had an opportunity to participate and 
make submissions. 


CROWN BOUND 


(6) The order binds the Crown. 1994, c. 12, s. 16, part, 
in force February 28, 1995 (O. Gaz. 1995 p. 685). 


SECTION 47 


RETIREMENT 


(1) Every provincial judge shall retire upon attaining 
the age of sixty-five years. 


Same 

(2) Despite subsection (1), a judge appointed as a full- 
time magistrate, judge of a juvenile and family court or 
master before December 2, 1968 shall retire upon attain- 
ing the age of seventy years. 


CONTINUATION OF JUDGES IN OFFICE 


(3) A judge who has attained retirement age may, sub- 
ject to the annual approval of the Chief Judge of the 
Provincial Division, continue in office as a full-time or 
part-time judge until he or she attains the age of seventy- 
five years. 


SAME, REGIONAL SENIOR JUDGES 


(4) A regional senior judge of the Provincial Division 
who is in office at the time of attaining retirement age may, 
subject to the annual approval of the Chief Judge, continue 
in that office until his or her term (including any renewal 
under subsection 42 (9)) expires, or until he or she attains 
the age of seventy-five years, whichever comes first. 


SAME, CHIEF JUDGE AND ASSOCIATE 
CHIEF JUDGES 


(5) A Chief Judge or associate chief judge of the 
Provincial Division who is in office at the time of attaining 
retirement age may, subject to the annual approval of the 
Judicial Council, continue in that office until his or her 
term expires, or until he or she attains the age of seventy- 
five years, whichever comes first. 


Same 

(6) If the Judicial Council does not approve a Chief 
Judge's or associate chief judge’s continuation in that office 
under subsection (5), his or her continuation in the office 
of provincial judge is subject to the approval of the Judicial 
Council and not as set out in subsection (3). 


CRITERIA 
(7) Decisions under subsections (3), (4), (5) and (6) 
shall be made in accordance with criteria developed by the 

Chief Judge and approved by the Judicial Council. 
¢ 
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ONTARIO JUDICIAL COUNCIL 


March 31, 2000 © 


The Honourable James Flaherty 

Attorney General for the Province of Ontario 
720 Bay Street, 11th Floor 

Toronto, Ontario M5G 2K1 


Dear Minister: 


It is our pleasure to submit to you the Annual Report of the Ontario Judicial Council concerning 
its fifth year of operation, in accordance with subsection 51(6) of the Courts of Justice Act. 


The period of time covered by this Annual Report is from April 1, 1999 to March 31, 2000. 


Respectfully submitted, 


Bhan RIN ae 


R. Roy McMurtry Brian W. Lennox 


Chief Justice of Ontario Chief Justice 
Ontario Court of Justice 


INTRODUCTION 


The period of time covered by this Annual Report is 
from April 1, 1999, to March 31, 2000. 


The Ontario Judicial Council investigates complaints 
made by the public against provincially appointed 
judges and masters. In addition, it approves the 
education plan for provincial judges on an annual 
basis and has approved criteria for continuation in 
office and standards of conduct developed by the 
Chief Justice of the Ontario Court of Justice. The 
Judicial Council may make an order to accommodate 
the needs of a judge who, because of a disability, is 
unable to perform the duties of judicial office. Such 
an accommodation order may be made as a result of 
a complaint (if the disability was a factor in a complaint) 
or on the application of the judge in question. 
Although the Judicial Council itself is not directly 
involved in the appointment of provincial judges to 
the bench, a member of the Judicial Council serves 
on the provincial Judicial Appointments Advisory 


Committee as its representative. 


The Ontario Judicial Council had jurisdiction over 
approximately 260 provincially-appointed judges 
and masters during the period of time covered by 


this Annual Report. 
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1. Composition and Terms of Appointment 


The Ontario Judicial Council includes: 


¢ the Chief Justice of Ontario 
(or designate from the Court of Appeal) 


@ the Chief Justice of the Ontario Court of Justice 
(or designate from the Ontario Court of Justice) 


the Associate Chief Justice of the Ontario 
Court of Justice 


¢ a Regional Senior Judge of the Ontario Court 
of Justice appointed by the Lieutenant Governor 
in Council on the recommendation of the 
Attorney General 


¢ two judges of the Ontario Court of Justice 
appointed by the Chief Justice of the Ontario 
Court of Justice 


¢ the Treasurer of The Law Society of Upper 
Canada or another bencher of the Law Society 
who is a lawyer, designated by the Treasurer 


¢ a lawyer who is not a bencher of The Law Society 
of Upper Canada, appointed by the Law Society 


¢ four persons, neither judges nor lawyers, 
who are appointed by the Lieutenant Governor 
in Council on the recommendation of the 
Attorney General 


The Chief Justice of Ontario chairs all proceedings dealing 
with complaints against specific judges, except for the 
review panel meetings which are chaired by a provincial 
judge designated by the Judicial Council. The Chief 
Justice of Ontario also chairs meetings held for the 
purpose of dealing with applications to accommodate a 
judge's needs resulting from a disability or meetings held 
to consider the continuation in office of a Chief Justice or 
an Associate Chief Justice. The Chief Justice of the 
Ontario Court of Justice chairs all other meetings of the 
Judicial Council. 


2. Members 
Regular 


The membership of the Ontario Judicial Council in its 
fifth year of operation (April 1, 1999 to March 31, 2000) 
was as follows: 

Judicial Members: 

CHIEF) USTIGCESOF LONTARTO 

Ue) TO Mey baie Ui Mamterert itn. or aki oer a lgoier oe (Toronto) 


CHIEF JUSTICE OF THE ONTARIO COURT OF JUSTICE 


Brains We envio nen eee ne ee (Ottawa/Toronto) 


ASSO GlUAT ESGHLE EUS iG © Ee Ba OiINdE Agnes 
COURTIOERUSTIGE 


ls David Walkee ga) cnaniecce art eer eee ee (Toronto) 


REGIONAL SENIOR JUSTICE 
DonaldtAs Bpbser. 2 tee meee eae eee oe eee (London) 


IWOVJUDGESTAPPOIN TED BYST HE GHIEE S| Usi Gr 
OFS THESONTARTORE OURO) Us iilGee 


The Honourable Justice Lynn Kime coerce (Toronto) 


The Honourable Justice Roderick Clarke ..(Thunder Bay) 
(to January 19, 2000) 


The Honourable Justice Alexander M. Graham (Woodstock) 
(from January 19, 2000) 
Lawyer Members: 


TREASURER OF THE LAW SOCIETY 
OF UPPER CANADA 


Harvey OMOSDere OAS a yex aeeree aie arene (Windsor) 
(to June 25. 1999) 
RoberPeArmistronewO).aaee.. «gn eee (Toronto) 


(from June 25. 1999) 


TREASURER’S DESIGNATE 


WD TG artery. secs ee eed ene eae ete (Toronto) 
(to June 25, 1999) 


LAWYER DESIGNATED BY THE LAW SOCIETY 
OF UPPER CANADA 


Bdwatd: Le Greenspan, Oe. er ee (Toronto) 


Community Members: 


DOLORES |e. BLOND Bes <scrc seo uciees ere. (Windsor) 
Director of Research, Faculty of Law 
University of Windsor 


GORD ONGREWMER Sie ert tee tee ee ae nee (Toronto) 


Regional Chief, Assembly of First Nations 
(Ontario Region) 


Sed REIL SOMW ANSON MEISE. socscopconcoonnodenbonsnoeee (Ottawa) 


Executive Director, The Social Housing Registry 
of Ottawa-Carleton 


PRUE WEE TELA Mi oacicgy nteetacteeac tacos (Parry Sound) 
Retired, (former Court Services Manager) 


Members — Temporary 


Sections 87 and 87.1 of the Courts of Justice Act gives the 
Ontario Judicial Council jurisdiction over complaints 
made against every person who was a master of the 
Supreme Court prior to September 1, 1990 and every 
provincial judge who was assigned to the Provincial 
Court (Civil Division) prior to September 1, 1990. When 
the Ontario Judicial Council deals with a complaint 
against a master or a provincial judge of the former Civil 
Division, the judge member of the complaint subcommittee 
is replaced by a temporary member appointed by the 
Chief Justice of the Superior Court of Justice — either a 
master or a provincial judge who presides in “Small 
Claims Court”, as the case may be. 


During the period of time covered by this report, the 
following individuals served as temporary members of the 
Ontario Judicial Council when dealing with complaints 
against these provincially-appointed judges and masters: - 


MASTERS JUDGES 


¢ Master Basil T. Clark, Q.C. * The Honourable Justice 
Reuben Bromstein 
(to February 28, 2000) 


* The Honourable Justice 
M. D. Godfrey 


¢ The Honourable Justice 
Pamela Thomson 


¢ Master R. B. Linton, Q.C 


¢ Master R. B. Peterson 


Subsection 49(3) of the Courts of Justice Act permits the 
Chief Justice of the Ontario Court of Justice to appoint a 
provincial judge to be a temporary member of the 
Ontario Judicial Council to meet the quorum requirements 
of the legislation with respect to Judicial Council meetings, 
review panels and hearing panels. The following judge of 
the Ontario Court of Justice has been appointed by the 
Chief Justice to serve as a temporary member of the 
Ontario Judicial Council when required: 


The Honourable Justice Bernard M. Kelly 


3. Administrative Information 


Separate office space adjacent to the Chief Judge’ office 
in downtown Toronto is utilized by both the Ontario 
Judicial Council and the Justices of the Peace Review 
Council. The proximity of the Councils’ office to the 
Chief Judge’s office permits both Councils to make use 
of clerical and administrative staff, as needed, and computer 
systems and support backup without the need of acquiring 
a large support staff. 


Councils’ offices are used primarily for meetings of both 
Councils and their members. Each Council has a separate 
phone and fax number and its own stationery. Each has 
a toll-free number for the use of members of the public 
across the province of Ontario and a toll-free number for 
persons using TTY/teletypewriter machines. 


In the fourth year of operation, the staff of the Ontario 
Judicial Council and the Justices of the Peace Review 
Council consisted of a registrar, a part-time assistant 
registrar and a secretary: 


VALERIE P. SHARP, LL.B. - Registrar 

PRISCILLA CHU - Assistant Registrar (part-time) 

(to December 2, 1999) 

ROBERT DUNGEY - A/Assistant Registrar (part-time) 
(from December 2, 1999) 

JANICE CHEONG - Secretary 


4. Communications Subcommittee 


A subcommittee to assist the Judicial Council in developing 
the public outreach material required by the legislation 
continued its work during the fifth year of Council's 
operation. This subcommittee had previously developed 
an informational brochure which was publicly distributed 
and which outlines the mandate of the Council and 
briefly states its procedures in investigating complaints. 
A copy of the brochure is included as Appendix “A”. 


The Judicial Councils fourth Annual Report, which 
included a summary of all complaints received and dealt 
with during the fourth year of operation (April 1, 1998 to 
March 31, 1999) was submitted to the Attorney General to 
be tabled in the Legislative Assembly. Nearly a thousand 
copies of the fourth Annual Report will be distributed to 
members of the judiciary, members of the provincial and 
federal legislatures, news media, academics and government 
officials when it is tabled in the Legislature. 


5. Procedures Subcommittee 


A complete review of the Judicial Councils “Procedures 
Document” to ensure its compliance with the generally 
accepted principles and standards of administrative law 
jurisprudence took place during the fifth year of operation. 
A few minor amendments to the Procedures Document 
were made as a result and the document was also 
amended to include a “Procedural Code for Hearings”. 
The Procedures Subcommittee also completed its work 
on the draft procedures and criteria concerning the 
accommodation of a judge’ disability, as required by 
subs. 45(4) of the Courts of Justice Act and that procedure 
was approved and added to the Procedures Document. A 
copy of the revised Procedures Document is included as 
Appendix “B”. 


6. Programs of the Chief Justice 
of the Ontario Court of Justice 


a) Education Plan 


The Chief Justice of the Ontario Court of Justice is 
required, by section 51.10 of the Courts of Justice Act, to 
implement, and make public, a plan for the continuing 
judicial education of provincial judges and such education 
plan is required to be approved by the Judicial Council as 


required by subs. 51.10(1). During the period of time 
covered by this Annual Report a continuing education 
plan was developed by the Chief Justice in conjunction 
with the Education Secretariat and the continuing education 
plan was approved by the Judicial Council. A copy of the 
continuing education plan for 1999-2000 can be found 
at Appendix “C”. 


b) Performance Evaluation 


Pursuant to section 51.11 of the Courts of Justice Act, the 
Chief Justice of the Ontario Court of Justice has discretion 
to develop a judicial performance evaluation program. If 
a plan is developed, it must be approved by the Judicial 
Council before implementation, as required by subs. 
Siac: 


7. Judicial Appointments Advisory Committee 


Since proclamation of amendments to the Courts of Justice 
Act in February, 1995, the Judicial Council no longer has 
any direct involvement in the appointment of provincial 
judges to the bench. However, a member of the Ontario 
Judicial Council serves on the provincial Judicial 
Appointments Advisory Committee as its representative. 
The Honourable Justice Lynn King serves as the Judicial 
Councils representative on the Judicial Appointments 
Advisory Committee. 


8. The Complaints Procedure 


A complaint subcommittee of Judicial Council members, 
comprised always of a provincially-appointed judicial 
officer (a judge, other than the Chief Justice of the 
Ontario Court of Justice, or a master) and a lay member, 
screens all complaints made to the Council. The governing 
legislation empowers the complaint subcommittee to screen 
out complaints which are either outside the jurisdiction 
of the Council (i.e., complaints about federally appointed 
judges, matters for appeal, etc.) or which, in the opinion 
of the complaint subcommittee, are frivolous or an abuse 
of process. All other complaints are investigated further 
by the complaint subcommittee. A more detailed outline 
of the Judicial Council’ procedures is included as 
Appendix “B”. 


Once the investigation is completed, the complaint 
subcommittee may recommend the complaint be dismissed, 


refer it to the Chief Justice of the Ontario Court of Justice 
for an informal resolution, refer the complaint to mediation 
or refer the complaint to the Judicial Council, with or 
without recommending that it hold a hearing. The decision 
of the complaint subcommittee must be unanimous. If 
the complaint subcommittee members cannot agree, the 
complaint subcommittee shall refer the complaint to the 
Council to determine what action should be taken. 


A mediation process may be established by the Council 
and only complaints which are appropriate (given the 
nature of the allegations) will be referred to mediation. 
The Council must develop criteria to determine which 
complaints are appropriate to refer to mediation. 


The Council (or a review panel thereof), will review the 
recommended disposition of a complaint (if any) made by 
a complaint subcommittee and may approve the disposition 
or replace any decision of the complaint subcommittee if 
the Council (or review panel), decides the decision was 
not appropriate. If a complaint has been referred to the 
Council by the complaint subcommittee, the Council (or 
a review panel thereof), may dismiss the complaint, refer 
it to the Chief Justice of the Ontario Court of Justice or a 
mediator or order that a hearing into the complaint be 
held. Review panels are composed of two provincial 
judges (other than the Chief Justice of the Ontario Court 
of Justice), a lawyer and a lay member. At this stage of the 
process, only the two complaint subcommittee members 
are aware of the identity of the complainant or the 
subject judge. 


Complaint subcommittee members who participated in 
the screening of the complaint are not to participate in its 
review by Council or a subsequent hearing. Similarly, 
review panel members who dealt with a complaints 
review or referral will not participate in a hearing of the 
complaint, if a hearing is ordered. 


By the end of the investigation and review process, all 
decisions regarding complaints made to the Judicial 
Council will have been considered and reviewed by a 
total of six members of Council — two members of the 
complaint subcommittee and four members of the review 
panel. 


Provisions for temporary members have been made in 
order to ensure that a quorum of the Council is able to 


conduct a hearing into a complaint if a hearing has been 
ordered. Hearing panels are to be made up of at least two 
of the remaining six members of Council who have not 
been involved in the process up to that point. At least one 
member of a hearing panel is to be a lay member and the 
Chief Justice of Ontario, or his designate from the Court 
of Appeal, is to chair the hearing panel. 


A hearing into a complaint is public unless the Council 
determines, in accordance with criteria established under 
section 51.1(1) of the Courts of Justice Act, that exceptional 
circumstances exist and the desirability of holding an open 
hearing is outweighed by the desirability of maintaining 
confidentiality, in which case the Council may hold all or 
part of a hearing in private. 


Proceedings, other than hearings to consider complaints 
against specific judges, are not required to be held in 
public. The identity of a judge, after a closed hearing, will 
only be disclosed in exceptional circumstances as determined 
by the Council. In certain circumstances, the Council 
also has the power to prohibit publication of information 
that would disclose the identity of a complainant or a 


judge. The Statutory Powers Procedure Act, with some 


exceptions, applies to hearings into complaints. 


After a hearing, the hearing panel of the Council may dismiss 
the complaint (with or without a finding that it is 
unfounded) or, if it finds that there has been misconduct 
by the judge, it may impose one or more sanctions or 
may recommend to the Attorney General that a judge be 
removed from office. 


The sanctions which can be imposed by the Judicial 
Council for misconduct are as follows: 

# a warning 

¢ a reprimand 


¢ an order to the judge to apologize to the 
complainant or to any other person 


@ an order that the judge take specific measures, 
such as receiving education or treatment, 
as a condition of continuing to sit as a judge 


¢ suspension, with pay, for any period 


¢ suspension, without pay, but with benefits, for 
up to thirty days 


NB: any combination of the above 
sanctions may be imposed 


a recommendation to the Attorney General 
that the judge be removed from office 


NB: this last sanction is not to be 
combined with any other sanction 


The question of compensation of the judges costs 
incurred for legal services in the investigation of a com- 
plaint and/or hearing into a complaint may be considered 
by the review panel or by a hearing panel when a hearing 
into the complaint is held. The Council is empowered to 
order compensation of costs for legal services (based on a 
rate for legal services that does not exceed the maximum 
rate normally paid by the Government of Ontario for 
similar services) and the Attorney General is required to 
pay compensation to the judge in accordance with the 
recommendation. 


The legislative provisions of the Courts of Justice Act 
concerning the Ontario Judicial Council are included as 
Appendix “D” to this Report. 


9. Summary of Complaints 


The Ontario Judicial Council received 59 complaints 
in its fifth year of operation, as well as carrying forward 
64 complaint files from previous years. Of these 
123 complaints, 66 were closed before March 31, 2000, 
leaving 57 complaints to be carried over into the sixth 
year of operation. 


An investigation was conducted in all cases. The com- 
plaint subcommittee reviewed the complainants letter 
and, where necessary, reviewed the transcript and/or the 
audiotape of the proceedings that took place in court in 
order to make its determination about the complaint. In 
some instances, further investigation was conducted 
where it was warranted. In all cases but one (file no. 
04-077/99), the four members of each review panel 
agreed with the recommended disposition of the complaint 
by the complaint subcommittee after the review panel 
examined the complaint and the investigation which had 
been conducted. 


Sixty of the 66 complaint files closed were dismissed by the 
Judicial Council. One complaint was referred to the Chief 
Justice of the Ontario Court of Justice. Five complaints 
were dismissed as abandoned by the complainants. 


Approximately two-thirds of the 66 complaint files dismissed 
by the Ontario Judicial Council during the period of time 
covered by this report (42 complaints) were found to be 
outside the jurisdiction of the Council. 


Complaint files that were dismissed because they were 
found to be outside the jurisdiction of the Council are 
usually matters that are properly the subject of an appeal 
to another court (for example, a complainant did not 
agree with the sentence a judge handed down or a decision 
that had been made) and/or are matters where no actual 
allegation of judicial misconduct had been made but 
dissatisfaction with a judge’s decision was expressed. This 
was the case with 18 of the 42 complaint files that fell 
into this category. Twenty-four of the 42 complaint files 
combined an unfounded allegation of bias, racism, sexism, 
or “improper actions” with a complaint about an appealable 
matter which, without evidence of judicial misconduct, 
was outside the jurisdiction of the Judicial Council. 


Approximately one-third of complaints (a total of 18) disposed 
of by the Ontario Judicial Council during the period of 
time covered by this report were determined to be 
unfounded after investigation. 


These 18 complaint files involved allegations that a judge 
had improperly conducted a case or had engaged in 
improper or illegal activity (eg., tampering with court 
records), allegations of improper behaviour on the bench 
such as a judge being rude, belligerent, etc., or allegations 
that a judge’s decision was made as a result of his or her 
alleged lack of impartiality, a conflict of interest or some 
form of bias. 


PIsCAL YEAR: 99/00 


Opened During Year 


3}) 
64 


Continued from Previous Year 


Total Files Open During Year 
Closed During Year 


Remaining at Year end 


Files are given a two-digit prefix indicating the year of Council's operation in which they were opened, followed 
by a sequential three-digit file number and by two digits indicating the calendar year in which the file was opened 
(i.¢., file no. 03-066/98 was the sixty-sixth file opened in the third year of operation and was opened in calendar 
year 1998.). 


10. Case Summaries 


In all cases that were closed during the year, notice of the 
Judicial Councils decision, with the reason(s) therefore, 
was given to the complainant and to the subject judge, in 
accordance with the judge’s instructions on notice (please 
see pages B-25 and B-26 of the OJ.C. Procedures 
Document, Appendix “B”). 


Details of each complaint, with identifying information 
removed, follow. 


CASE SUMMARIES 


CASE NO. 03-032/97 AND 
CASE NO. 03-035/97 

The complainant was charged with assault 
and appeared in court to set a date for trial. The 
complainant refused to set a date, claiming she 
did not have disclosure of the Crown’ case 
against her and did not have counsel, although 
she was represented by an agent on this occasion. 
She complained that the judge forced her to set 
a date for trial, with or without counsel. The 
complaint subcommittee ordered and reviewed 
a copy of the transcript of the evidence on the 
date in question. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was of the view that there was no judicial 
misconduct evident in the exercise of the judge’ 
discretion in setting a trial date and that the decisions 
made were within the judge's jurisdiction. The 
complaint subcommittee noted that if errors in 
law were committed by the judge, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the Ontario Judicial Council. The 
complaint subcommittee also noted that the 
Crown stated that all of its evidence had been 
given to the complainant and, if disclosure was 
still an issue, it could be addressed by the trial 
judge. The complaint subcommittee further 
noted that the complainant had been given 
ample time to retain counsel as the charge had 
been laid eighteen months previous to the date 
when the complainant was “forced” to set a trial 
date. The review panel agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed. The complainant further alleged that 
when the matter came up for trial two months 
later, the trial judge forced her to proceed with the 
trial without counsel and without full disclosure 
of the Crown's case against her. The complaint 


subcommittee ordered and reviewed a copy of 
the transcript of the evidence. It noted that the 
trial judge had a transcript of the proceedings on 
the earlier court date when the trial date was set 
and knew that the trial was marked to proceed with 
or without counsel. The complaint subcommittee 
noted that the complainant refused to proceed 
with the trial and, because she refused to enter a 
plea, a plea of “not guilty” was entered on her 
behalf. The complaint subcommittee further noted 
that the complainant continually interrupted the 
proceedings to the point where the trial judge 
had to warn her to keep quiet or she would be 
removed from the courtroom, which eventually 
became necessary, although she was allowed to 
return to cross-examine witnesses (which she 
refused to do). The transcript also revealed that 
she refused to testify in her defence, refused to 
make any submission and was convicted. The 
complaint subcommittee recommended that the 
complaint be dismissed as it was of the view that 
there was no foundation to the complainant's 
allegations and the transcript revealed that the trial 
judge exhibited great patience and courtesy towards 
the complainant throughout the proceedings. 
The review panel agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed. 


CASE NO. 03-053/98 

The complainant alleged that the judge acted in 
a manner “that destroyed public confidence in 
the integrity and impartiality of the judiciary” and 
that the judge committed an “act of deceit”. The 
complaint subcommittee asked the complainant 
for particulars concerning these allegations. The 
complainant responded that the judge refused 
him disclosure and would not order a return on 
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a warrant that had apparently been issued to 
search his residence. The complaint subcommittee 
reviewed a copy of the transcript of the evidence 
provided by the complainant. The complaint 
subcommittee advised that the transcript 
revealed that the judge did afford the complainant 
opportunity to review the Crown brief prior to 
commencing with the trial and further noted that if 
the complainant was not satisfied with the disclosure 
provided he could have requested an adjournment. 
The complaint subcommittee further noted that 
the judge pointed out to the complainant that the 
statute under which he was charged did not provide 
for a return on a warrant and so this could not be 
done. The complaint subcommittee recommended 
that the complaint be dismissed as it was of the 
view that there was no judicial misconduct evident 
and that the decisions made were within the judges 
jurisdiction. The complaint subcommittee noted 
that if errors in law were committed by the judge, 
such errors could be remedied on appeal and are, 
without evidence of judicial misconduct, outside 
the jurisdiction of the Ontario Judicial Council. 
The review panel agreed with the complaint 
subcommittees recommendation that the com- 
plaint be dismissed. 


CASE NO. 03-054/98 

The complainant was annoyed because he was 
kept waiting for three hours before his appeal 
was called. He advised that the Crown indicated to 
the judge that the appeal would be lengthy and 
should not be heard that day and the judge agreed. 
However, the complainant protested vigorously 
with the result that the judge did commence to 
conduct the appeal by listening to a tape recording 
of the complainant’ trial before a Justice of the 
Peace. However, the complainant advised that 


the judge could not understand what the Justice 
of the Peace was saying on the tape and ordered 
that a transcript be prepared and his appeal hearing 
was further delayed as a result. The complaint 
subcommittee recommended that the complaint 
be dismissed as there was no evidence of judicial 
misconduct. The complaint subcommittee was of 
the view that the judge could not have made a 
proper decision on the complainants appeal 
without being able to know what was said at trial 
and as the audiotape of the proceedings was not 
adequate for this purpose, a transcript had to 
be ordered. The review panel agreed with the 
complaint subcommittees recommendation that 
the complaint be dismissed. 


CASE NO. 03-056/98 

The complainant alleged serious judicial misconduct 
on the part of a judge who had issued a “judge's 
order” that the complainant be present for a trial and 
had then started the trial without the complainant 
being present. The complaint subcommittee 
ordered and reviewed a copy of the transcript 
of the evidence. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was of the view that there was no judicial 
misconduct evident in the exercise of the judge's 
discretion in proceeding without the complainant 
and that the decisions made were within the judge’ 
jurisdiction. The complaint subcommittee reported 
that the complainant is the ex-common law spouse 
of a woman who attended at a trial regarding the 
womans children and the court was told by the 
complainant’ counsel that the complainant was 
in transit and that they should proceed. The 
complaint subcommittee further reported that 
there was nothing in the transcript that revealed 
whether or not the complainant was summonsed 
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or why he should or should not be present but 
that he might have “parent status” under legislation 
and that is why he was allowed to attend. The 
complaint subcommittee noted that if errors in 
law were committed by the judge in proceeding 
with the trial before the complainant could be 
present, such errors could be remedied on appeal 
and are, without evidence of judicial misconduct, 
outside the jurisdiction of the Ontario Judicial 
Council. The review panel agreed with the 
complaint subcommittees recommendation that 
the complaint be dismissed. 


CASE NO. 04-003/98 

The complainant was acquitted of the offence 
of impaired driving but convicted of the offence 
of driving “over .80”. He alleged that the facts 
presented at trial by the Crown were incorrect 
and that the police officers lied throughout the trial. 
He also alleged that the trial judge was biased in 
favour of the police officers and disregarded any 
evidence that did not support them. The complaint 
subcommittee reviewed a copy of the transcript 
of the evidence at trial and the complainant's 
appeal documents both of which were provided 
by the complainant. The complaint subcommittee 
recommended that the complaint be dismissed 
as the transcript revealed that the judge had 
acted properly throughout the trial and there was 
no evidence whatsoever of judicial misconduct. 
The complaint subcommittee reported that the 
complainant appeared to be waging a vendetta 
against the police and anyone else who he 
thought was responsible for his conviction. The 
complaint subcommittee also reported that the 
complainant had been represented by counsel at 
trial and on appeal and that his appeal had been 


dismissed. The review panel agreed with the 
complaint subcommittee’s recommendation that 
the complaint be dismissed. 


CASE NO. 04-008/98 

The complainant alleged that a family court 
judge had taken too long to render a decision 
and complained to the judges Regional Senior 
Judge who did not respond to the complainant. 
The complainant then wrote to the OJC to complain 
about the delay in rendering judgment and about 
the lack of response from the Regional Senior 
Judge. The complaint subcommittee asked for 
and reviewed a response to the complaint from 
the Regional Senior Judge. The complaint sub- 
committee reported that the Regional Senior 
Judge acknowledged having received the letter from 
the complainant and advised that he had spoken 
to the trial judge about the delay in rendering 
judgment. The Regional Senior Judge also advised 
that, because the complaint was mainly about the 
decision made by the trial judge, he knew that he 
had no jurisdiction to do anything about it and, 
because there was no allegation of judicial 
misconduct to be addressed, simply filed the letter. 
The Regional Senior Judge further advised that 
he knew the complainant was represented by 
counsel and that his lawyer could advise him 
about his right to appeal the decision. The 
Regional Senior Judge recognized that he should 
have acknowledged the complainants letter, as 
was his usual practice, and he apologized to the 
complainant for that oversight. The complaint 
subcommittee recommended that the complaint be 
dismissed and that no further action was necessary. 
The complaint subcommittee members also 
recommended that the Regional Senior Judge be 
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reminded of his obligation to bring matters of 
complaint to the attention of the Judicial Council. 
The review panel agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed as it does not amount to misconduct 
in the circumstances. 


CASE NO. 04-010/98 
The complainant brought a civil action against 


the provincial Ministry of Transport because he 
had failed his driving test and could not obtain a 
drivers licence. He complained, three years after 
the event, that the judge before whom he 
appeared dismissed his action. He also alleged 
that the judge was rude to him and spoke in such 
a manner as to threaten him. The complaint sub- 
committee asked for and reviewed a response to 
the complaint from the judge and reviewed the 
court file in this matter. In the response, the 
judge advised that the complainant had no cause of 
action in civil court and that this had been explained 
to him, repeatedly, through an interpreter. The 
judge denied being rude or threatening to 
the complainant at any time, although she 
acknowledged that it was likely she’d had to be 
firm in order to end the complainant’ groundless 
arguments and move on with the other cases on 
the court list. The complaint subcommittee 
attempted to locate the name of the clerk in court 
on the date in question but were advised that this 
information had been destroyed as it is only kept 
for two years. The complaint subcommittee 
recommended that the complaint be dismissed 
as no objective evidence was found to corroborate 
the allegations. The review panel agreed with the 
complaint subcommittees recommendation that 
the complaint be dismissed. 


CASE NO. 04-013/98 
The complainant had been found guilty of assault 


causing bodily harm. The complainant alleged that 
the trial judge altered the transcript of the trial 
proceedings, thereby ruining the complainant's 
appeal. The complaint subcommittee ordered and 
reviewed a copy of the transcript of the evidence 
in this matter and also ordered and reviewed a 
copy of the audiotape used by the court reporter to 
prepare the transcript of evidence. The complaint 
subcommittee recommended that the complaint 
be dismissed as their review of the transcript and 
the audiotape offered no support for the allegations 
of the complainant. The complaint subcommittee 
advised that the transcript is as accurate as it 
could be, given that a long and angry outburst by 
the complainant made some parts of the audiotape 
impossible to hear. However, it advised that all of the 
judge’s comments are accurately transcribed from 
the audiotape and, in its view, there is no foundation 
to the complainants allegations. The review 
panel agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 04-015/98 

The complainant was being sued by his real 
estate agent for commission owing to him and 
the listing agent. At a pre-trial, the complainant 
alleged that the judge was “abusive” and 
“harassed and insulted” the complainant who 
was “deprived of proper time to explain my side 
of the story”. The complainant also advised that 
he had been told not to bring witnesses to the 
pre-trial hearing, but that the plaintiff attended 
with two witnesses and the pre-trial judge allowed 
them to be heard. The complaint subcommittee 
asked for and reviewed a response to the complaint 
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from the judge. The complaint subcommittee 
reported that the judge denied showing any 
favouritism to the plaintiff and denied the 
complainants other allegations, stating that the 
complainant probably did not like the judge’ 
assessment of his chance of success at trial. The 
complaint subcommittee also interviewed an 
individual who assisted the plaintiff at the pre-trial 
hearing. The complaint subcommittee reported 
that this individual advised that he neither saw 
nor heard any poor behaviour on the part of the 
judge and generally corroborated the substance of 
the judge’s response. The complaint subcommittee 
recommended that the complaint be dismissed 
as no objective evidence could be found to 
corroborate the complainant’s allegations of 
misconduct. The review panel agreed with the 
complaint subcommittee’s recommendation that 
the complaint be dismissed. 


CASE NO. 04-018/98 

The complainant expressed displeasure with a 
support order which had been made and alleged 
that the judge ignored crucial facts about his 
financial situation and was allegedly biased 
against him by the constant presence in court 
of representatives from a women’s hostel. The 
complainant also alleged that the judge caused a 
portion of the hearing to be unrecorded while he 
was questioned about his home life and financial 
history. The complaint subcommittee asked for 
and reviewed a response to the complaint from the 
judge. The complaint subcommittee recommended 
that the complaint be dismissed because if the 
judge was wrong in the assessment of the financial 
situation or was indeed biased as a result of certain 
people attending in court, the appropriate remedy 
would be for the complainant to appeal the decision. 


The review panel agreed that this potion of the 
complaint be dismissed but the review panel was 
of the view that the judge should be asked for a 
specific response to the allegation that a portion 
of the hearing had been conducted “off the 
record”. The judge was asked for a response to 
that portion of the complaint and the complaint 
subcommittee reported back on this matter. The 
complaint subcommittee reported that the judge 
advised that at no time had any of the reporters 
who attended in court on any of the appearances 
made by the complainant been instructed to turn 
off their machines and that the complainant may 
have confused the proceedings before the trial 
judge with earlier proceedings before the pre-trial 
judge, which would have been “off the record”. 
The complaint subcommittee recommended that 
this portion of the complaint be dismissed as 
unfounded and the review panel agreed. 


CASE NO. 04-021/98 

The complaint subcommittee reported that the 
complainant had many complaints with various 
aspects of the justice system arising out of what 
they described as a long and sad history of family 
conflicts which were dealt with in the courts. 
The main complaint which fell into the OJCs 
jurisdiction for investigation was that the judge 
had received a letter from the complainants husband 
during the course of a hearing. However, the 
complaint subcommittee also reported that the 
complainant advised that the judge had told all 
parties at trial that the husband had sent the 
judge a letter, and that the husband’ actions in 
doing so were improper. The complainant also 
advised that the judge reprimanded the husband 
for sending the letter. As a result, the complaint 
subcommittee found no evidence of judicial 


CASE SUMMARIES 


misconduct on the part of the judge and recom- 
mended that the complaint be dismissed. It also 
advised that the complainants other complaints 
regarding the court system and other social service 
agencies, etc., were outside the jurisdiction of the 
OJC. The review panel agreed with the complaint 
subcommittees recommendation that this portion 
of the complaint be dismissed but noted that the 
complainant had also alleged that the judge met 
with the other party in chambers alone and that 
the judge had, allegedly, denied the complainant the 
opportunity to present certain evidence. The review 
panel requested the complaint subcommittee to 
ask for a response to these issues and to report 
back on these matters after it had received the 
judge’s response. The complaint subcommittee 
reported back that they had found no evidence 
to support the complainants allegations and 
recommended that this part of the complaint be 
dismissed as well. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-024/98 

The complainant was a plaintiff in a civil action 
which was dismissed. The complainant alleges that 
the judge who heard his motion was biased 
against him because he is not a member of the 
“Canadian Legal Establishment”. The complainant 
further alleges that the judge protected the bank 
he was suing by not allowing its illegal activities 
to be exposed and that the dismissal of the 
complainants action was wrong in law. The 
complaint subcommittee reviewed the court file 
in this matter. The complaint subcommittee 
recommended that the complaint be dismissed as 
no objective evidence was found to corroborate 
the allegations. The complaint subcommittee advised 


that there was no evidence to support the 
complainants bald accusations of bias and 
protection of the defendant bank by the judge. The 
complaint subcommittee further recommended 
that the complaint be dismissed as it was of the 
view that there was no judicial misconduct evident 
in the exercise of the judge’s discretion in making 
the decision made in the case. The complaint 
subcommittee stated that if errors in law were 
committed by the judge, such errors could be 
remedied on appeal and are, without evidence 
of judicial misconduct, outside the jurisdiction 
of the Ontario Judicial Council The review 
panel agreed with the complaint subcommittee’ 
recommendation that the complaint be dismissed. 


CASE NO. 04-030/98 

The complainant is a criminal defence counsel 
who complained that the judge in question exhibited 
a lack of courtesy and respect for counsel appearing 
in his court by calling the list of cases himself, 
rather than allowing the Crown to do it, and by 
calling the list of cases in the order they appeared 
on the list, rather than calling those cases where 
the accused was represented by counsel first. The 
complaint subcommittee recommended that the 
complaint be dismissed as they were of the view 
that the conduct complained of did not constitute 
judicial misconduct, although it was not conduct 
in keeping with accepted behavior toward counsel 
appearing in court. However, the review panel 
members felt it necessary to ask the judge for a 
response to the complaint and instructed the 
complaint subcommittee to do so. The complaint 
subcommittee asked for and reviewed a response 
to the complaint from the judge. The complaint 
subcommittee advised that the judge’ response 
indicated that the complainant was not present 
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when court began. The judge advised that it is his 
policy to call counsel who are present first, then to 
call cases where interpreters are involved so that 
they can attend in other courts where they are 
required and then to call cases where the accused 
are unrepresented. The judge further advised 
that, on the date in question, the complainant 
arrived late and was required to wait until the 
unrepresented accused had been dealt with. The 
complaint subcommittee recommended that this 
complaint be dismissed as they felt there was no 
judicial misconduct by the judge complained 
against. The review panel agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed. 


CASE NO. 04-031/98 

The complainant is a lawyer in a small town who 
alleged that the judge who presides in his location 
is biased against him and provided the Judicial 
Council with some examples of the judges allegedly 
biased behaviour. The complaint subcommittee 
asked for and reviewed a response to the complaint 
from the judge and the judge responded with a 
detailed response to the complainants allegations. 
Although both the members of the complaint 
subcommittee and review panel were of the opinion 
that the complaint was not without some merit, 
they were also of the view that the judge's position 
on several of the matters raised in the complainants 
letter of complaint had merit as well. Neither the 
complaint subcommittee members or the review 
panel members were of the opinion that there 
was a case of judicial misconduct made out by the 
complainant and they agreed that the complaint 
should be dismissed. The members were also of the 
opinion that the fact that the lawyer’ difficulties 
with the judge had been brought to the judge’ 


attention may help to ameliorate the situation 
somewhat. As well, the complainant was advised 
that he could speak to both the judge’s Regional 
Senior Judge and/or the lawyer representative on 
the OJC review panel if he felt he required further 
assistance or guidance. 


CASE NO. 04-032/98 

The complainant was the respondent in an 
application for a peace bond by his former common 
law spouse. The complainant accused the judge 
before whom he appeared of misconduct, prejudice 
and a brand of “rough justice”. The complainant 
alleged that the judge showed a lack of respect to 
him when setting a date for trial as the complainant 
lives in another city and has to travel quite a distance 
to attend court and it was only through the 
Crown’s support that the complainant was able 
to have a date set that was convenient to his 
travel schedule. The complainant also advised that 
he missed a trial date because he was searching 
for a witness and the judge proceeded in his 
absence, even though he had faxed the judge to 
advise that he would not be able to attend as 
scheduled. The complainant’ third complaint was 
that he was not given an opportunity to “defend 
himself” in the matter of the peace bond application 
when he did attend in court after the hearing had 
been held and he was ordered to enter into the 
peace bond. The complaint subcommittee ordered 
and reviewed a copy of the transcript of the evidence. 
The complaint subcommittee recommended that 
the complaint be dismissed as the transcript offered 
no support for the allegations of the complainant. 
The complaint subcommittee reported that the 
judge seemed aware of the complainants lack of 
understanding of the court procedures and asked 
duty counsel to assist the complainant on the 
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final attendance in court. The review panel 
agreed with the complaint subcommittee’ rec- 
ommendation that the complaint be dismissed. 


CASE NO. 04-035/98 

The complainant was the defendant in a criminal 
trial who alleged that the trial judge wrongfully 
accepted affidavit evidence over the objection of 
the defendant and suppressed evidence that 
proved that an officer of the court committed 
crimes. The complainant further alleged that the 
judge obstructed justice, was “rude and determined 
to convict an innocent person”, refused to view a 
tape that would prove the innocence of the 
defendant, had a “hateful attitude” towards the 
defendant and opposed and rejected proof 
of innocence of the defendant. The complaint 
subcommittee ordered and reviewed a copy of 
the audiotape and transcript of the evidence and 
asked for and reviewed a response from the 
judge. After reviewing the material the complaint 
subcommittee reported that, in their view, the 
trial proceedings clearly presented difficulties 
both for the defendant and for the trial judge. 
The complaint subcommittee reported that the 
judge was called upon to make a large number of 
rulings, and in a number of cases, attempted to 
control the manner in which the defendant was 
conducting his defence. They further stated that 
the judge appeared to deal with the defendant in 
a patient and even-handed manner and did not 
interfere unduly in the conduct of the trial. The 
complaint subcommittee noted that while the 
complainant is entitled to disagree with the 
judge's view of the evidence and his conclusions, 
the complaint subcommittee was unable to find 
that the judge misconducted himself. Although the 
subsequent conviction was overturned on appeal, 


that decision was based on the fact that the judge 
had made an error in law in admitting voir dire 
evidence without the consent of the defendant. 
Although the appeal court ruled that there had 
been a “substantial wrong or miscarriage of justice”, 
that finding related to the error of law and not to 
conduct on the part of the judge. The complaint 
subcommittee recommended that the complaint 
be dismissed as there was no evidence of judicial 
misconduct on the part of the judge. The review 
panel agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 04-036/98 

The complainant alleged misconduct in that the 
judge referred her to the Family Court Clinic and 
she had numerous complaints about the Clinic. 
The complaint subcommittee recommended that 
the complaint be dismissed as the judge had the 
right and responsibility to suggest a Family 
Court Clinic assessment and there is no other 
allegation of any judicial impropriety or misconduct 
in the complaint. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-037/98 

The complainant alleged that the judge breached 
the complainants right to a “mutually acceptable 
assessor” (for a family assessment) by ordering a 
family assessment (to assist with issues of custody 
and access) from the Clarke Institute of Psychiatry 
and the complainant further alleged the judge was 
involved in a plot to document the complainant 
as mentally ill in order to cover the judge's error 
of giving the complainants former husband 
increased access to her children resulting in 
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harm to them. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was within the judge’s jurisdiction to order 
an independent assessment from the Clarke 
Institute to assist in the determination of 
custody/access issues and there is no misconduct 
evident in the judge making such an order. The 
complaint subcommittee also noted that there is 
no misconduct in the judge granting the father 
increased access to the children, although this 
decision may be subject to appeal if the judge erred 
in law, but without misconduct, is outside the 
jurisdiction of the OJC. The review panel agreed 
with the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-038/98 

The complainants alleged that a young person 
was prevented “from bringing full answer and 
defence” to charges under the Young Offenders Act 
thereby denying his “constitutional right” to a 
fair trial. The young person apparently “...fired 
his ‘state appointed’ defence lawyer because he 
refused to bring full answer and defence”. The 
complainants further alleged that the judge 
insisted on appointing defence counsel to represent 
the young person despite the fact that the young 
person wanted to be assisted by his mother. The 
complainants also alleged that the judge found 
the youth guilty based on his demeanour in court 
and not based on any evidence. A month after 
receiving the complaint, the investigating complaint 
subcommittee wrote to the complainants asking 
for details of the court dates and locations of the 
young person's court appearances so that further 
investigation could be conducted. There was no 
response to the Judicial Council’ letter and the 


complaint subcommittee recommended that the 
complaint be dismissed as abandoned, subject to 
being re-opened should the complainants see fit to 
provide further details. The review panel agreed with 
the complaint subcommittee’s recommendation 
that the complaint be dismissed. 


CASE NO. 04-039/98 

The complainants alleged that a young person 
was prevented “from bringing full answer and 
defence” to charges under the Young Offenders Act 
thereby denying his “constitutional right” to a 
fair trial. The young person apparently “...fired 
his ‘state appointed’ defence lawyer because he 
refused to bring full answer and defence”. The 
complainants alleged that the judge refused to 
allow the young person to represent himself with 
the assistance of an adult. The complainants further 
alleged that a Notice of Motion was filed and served 
by the young person but the judge refused to 
have it heard. The complainants also alleged that 
the judge ordered the lawyer who was fired by the 
young person to represent the youth as a “friend of 
the court”. A month after receiving the complaint 
the investigating complaint subcommittee wrote 
to the complainants asking for details of the 
court dates and locations of the young person's 
court appearances so that further investigation 
could be conducted. There was no response to 
the Judicial Councils letter and the complaint 
subcommittee recommended that the complaint be 
dismissed as abandoned, subject to being re-opened 
should the complainants see fit to provide further 
details. 
complaint subcommittee’s recommendation that 


The review panel agreed with the 


the complaint be dismissed. 
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CASE NO. 04-040/98 

The complainant was charged with assault with a 
weapon. He was found not guilty of that offence 
but guilty of being in possession of a weapon 
dangerous to the public peace. His complaints 
were mainly directed at the Crown Attorney and 
the police and he was represented by counsel at 
his trial. He alleged that prior to the trial the 
judge made some comment about wanting to get 
home thus showing disregard for the complainants 
detention. He also alleged that the judge made 
contradictory comments and comments which 
were unsupported by the evidence. The complaint 
subcommittee ordered and reviewed a copy of 
the transcript of the evidence. The complainant 
subcommittee recommended that the complaint 
be dismissed as there was no evidence of judicial 
misconduct. The complaint subcommittee noted 
that the trial did proceed to an adjudication and 
if the judge did make contradictory comments or 
comments unsupported by evidence that would 
be a matter of appeal and outside the jurisdiction 
of the OJC. The review panel agreed with the 
complaint subcommittees recommendation that 
the complaint be dismissed. 


CASE NO. 04-042/98 

The complainants are the birth parents of twin 
babies involved in a dispute with the adoptive 
parents. The complainants allege that the judge 
“threw tantrums” and issued “verbal threats” 
in relation to their attempts to tape the court 
proceedings with a hand-held recorder and 
demanded that they seek leave of the court to record 
the proceedings. The complaint subcommittee 
reported that the transcript of the proceedings 
cannot be ordered as all records relating to adoption 


matters are sealed. However, the complaint sub- 
committee recommended that the complaint be 
dismissed as the judge had the right to ask that 
the parties seek permission to record proceedings 
because adoption proceedings are entirely closed 
and confidential and it would be understandable 
that a judge would be upset to notice proceedings 
were being recorded by a party without permission. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 04-043/98 

The complainant, who was charged with arson, was 
in court for a preliminary hearing. The complainant 
alleged that the judge refused to order a publication 
ban at the preliminary hearing. The complaint 
subcommittee ordered and reviewed a copy of 
the transcript of the evidence. The complaint 
subcommittee reported that if the judge refused 
to make such an order then clearly he erred in 
law as the Criminal Code makes it mandatory that 
a judge make such an order if the order is 
requested by the accused prior to any evidence 
being led. However, the complaint subcommittee 
also reported that there was no indication in the 
transcript that the complainant or his counsel 
requested the order at the appropriate time. The 
complaint subcommittee recommended that the 
complaint be dismissed as there was no allegation 
of any judicial impropriety in the complaint and 
no judicial misconduct discovered in the course 
of the complaint subcommittees investigation. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 
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CASE NO. 04-044/98 

The complainant advised that he had attended in 
court as agent for two accused women who had 
been charged with shoplifting. The complainant 
alleged that the presiding judge evidenced bias in 
favour of the Crown by covering up evidence 
that the Crown had forged documents, failed to 
hear a motion to allow the complainant to get off the 
record as agent for the accused, unduly influenced 
the complainant’ clients to accept the Crown's 
offer to enter a diversion program and ordered 
the complainant out of the courtroom “for no 
reason whatsoever’. The complaint subcommittee 
ordered and reviewed a copy of the transcript 
of the evidence. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was their view that there was no evidence of 
judicial misconduct. The complaint subcommittee 
advised that the judge received the case from 
another court and enquired into whether or not 
the diversion program would be available for the 
accused. The complaint subcommittee further 
advised that the judge then assisted in explaining 
the diversion program to the accused, through an 
interpreter, and how they would go about finalizing 
the arrangements. The judge then adjourned the 
case to allow the Crown to divert it out of the 
court system. The complaint subcommittee did 
advise that the judge refused to hear the agent's 
motion to be removed from the record, but 
added that it was obvious the agent wasn’t on 
the record in the first place. The complaint sub- 
committee also advised that the judge did order 
the complainant/agent out of the courtroom when 
he constantly interrupted the proceedings. The 
complaint subcommittee did not find that such 
action amounted to judicial misconduct as the 
judge was attempting to maintain decorum in 
the courtroom. The review panel agreed with the 


complaint subcommittee’s recommendation that 
the complaint be dismissed. 


CASE NO. 04-045/98 

The complainant appeared before a Master on an 
interim motion for custody of his two sons and 
subsequently appeared before the same Master 
concerning the assessment of the complainant's 
solicitors account for legal services. The complainant 
alleged that the Masters misconduct included 
“unethical behaviour, conflict of interest, defamation 
of character and professional misconduct”. The 
complainant alleged that, as the Master entered the 
courtroom, he stated to the two lawyers involved 
in the hearing that the complainant “was an unfit 
human being” and that he should never be allowed 
to see his sons again. The complainant also alleged 
that the Master was in a conflict of interest situation 
because he knew of the death threats made by 
the complainants former spouse and her efforts 
to “destroy” him. The complainant further alleged 
that the Master made every effort to cover up the help 
the Master had allegedly given the complainant's 
former spouse. Further, the complainant alleged 
that the Master argued in favour of the complainants 
solicitor and threatened the complainant. The 
complaint subcommittee asked for and reviewed 
a response to the complaint from the Master. The 
complaint subcommittee also interviewed the 
solicitor for the complainant. In his response, 
the Master denied the allegations made by the 
complainant. The complaint subcommittee 
reported that the witness also specifically denied 
each of the allegations made against the Master. 
The witness stated that, had the Master behaved 
in the manner alleged by the complainant, he 
would have pursued a complaint, but he denied 
that any such behaviour took place. The witness 
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further stated that he appeared before the Master 
on a fairly regular basis and found him to be 
careful in his preparation and attentive to the 
matters before him. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was their view that there was no evidence to 
support the complainant’ allegations. The review 
panel agreed with the complaint subcommittee’ 
recommendation that the complaint be dismissed. 


CASE NO. 04-046/98 

The complainant had been convicted of possession 
of a “radar warning device” and alleges that the 
judge scheduled to hear his Provincial Offences 
Act appeal refused to allow his agent to appear 
for him and further complains that the judge is 
“dictatorial”. The complaint subcommittee 
reviewed a copy of the transcript of the evidence 
and asked for and reviewed a response from the 
judge. The complaint subcommittee advised 
that, in his response, the judge advised that the 
appeal, and the grounds for appeal, came to his 
attention in advance of the scheduled appeal 
date. The judge further advised that the agent 
representing the complainant was known to him 
and, in his opinion, was not competent to represent 
the complainant on the appeal. The judge 
advised that he instructed his court clerk to so 
advise the agent prior to the date set for the hearing, 
in an attempt to save the complainant unnecessary 
travel as the appeal would not be proceeding and 
the agent would have to appear to ask for an 
adjournment. The complaint subcommittee 
advised that the question of competency of an 
agent is one that must be decided by each judge 
on a case-by-case basis and, technically, should 
be done in court. However, given the judge’ reasons 
for this less orthodox approach, the complaint 


subcommittee recommended that the complaint 
be dismissed as it was of the view that there was 
no judicial misconduct evident in the exercise of 
the judge's discretion in not permitting the agent 
to represent the complainant in this particular 
matter and that the decisions made were within 
the judge's jurisdiction. If errors in law were 
committed by the judge in coming to this decision 
prior to the date set for the appeal, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the Ontario Judicial Council. The 
review panel agreed with the complaint subcom- 
mittee’ recommendation that the complaint be 
dismissed as it does not amount to misconduct 
in the circumstances. 


CASE NO. 04-048/98 

The complainant is a mother involved in a child 
custody dispute. The complainant alleges that 
the judge complained against lacks knowledge of 
Canadian law and the filing requirements of various 
legislation. The complaint subcommittee reviewed 
the supporting material provided by the 
complainant in this matter. The complaint sub- 
committee recommended that the complaint be 
dismissed as there was no evidence to support 
the complainants allegations and no evidence of 
judicial misconduct. The review panel agreed 
with the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-050/98 

The complainant is the mother of an alleged 
young offender who was charged with certain 
offences. The complainant alleged that the judge 
wilfully denied the youth his constitutional right 
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to defend himself. The complainant further 
alleged that the judge was in a conflict of interest 
regarding the matter before him and tried to 
cover up “what is happening with regards to false 
charges”. The complaint subcommittee ordered 
and reviewed a copy of the transcript of evidence 
and asked for and reviewed a response from the 
judge. The complaint subcommittee recom- 
mended that the complaint be dismissed as the 
transcript offered no support for the allegations 
made by the complainant but did reveal that the 
matter was dealt with having full regard to the needs 
of the youth. The judge’s response specifically 
denied any conflict of interest with the accused. 
Further, the complaint subcommittee was satisfied 
that there was no objective evidence to suggest 
conflict of interest or support the broad allegation 
of improper conduct. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-051/98 

The complainant appeared in court charged with 
criminal harassment and possession of dangerous 
weapons. She alleged that the judge harassed her 
and used obscene language when speaking to her. 
The complainant further alleged that the judge 
found her guilty “without having been allowed to 
testify” in her own defence. The complaint sub- 
committee ordered and reviewed a copy of the 
transcript of the evidence. The complaint sub- 
committee recommended to the review panel 
that the complaint be dismissed as being without 
foundation after an examination of the transcript 
of record revealed that the inappropriate remarks 
attributed to the judge by the complainant had not 
been made. Further the complaint subcommittee 
advised that the transcript revealed that the 


complainant was not prevented from speaking and 
she was represented by counsel. The review panel 
agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 04-053/98 

The complainant alleged that the judge was guilty 
of judicial misconduct by signing an ex parte 
order without investigating any of the allegations 
made by his wife and her lawyer when they 
appeared before the judge. The complaint sub- 
committee recommended that the complaint be 
dismissed because there is no misconduct in a 
judge signing such an order. An ex parte order is 
an interim order sought by one party to a dispute 
with direction for service of documents for a 
hearing, with both parties present, at a later date. 
The complaint subcommittee noted that the 
complainant would have ample opportunity to 
refute the allegations at that subsequent court 
hearing. The review panel agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed. 


CASE NO. 04-054/98 AND 
CASE NO. 04-055/98 

The complainant is involved in a custody dispute 
and alleged that the judge knows one of the parties 
to the custody dispute (the maternal grand- 
mother who acts as a prisoner escort in the 
courthouse) and, as a result, is biased against the 
fathers side of the family. The complaint sub- 
committee asked for and reviewed a response to 
the complaint from the judge. The complaint 
subcommittee recommended that the complaint 
be dismissed as the judge’s response noted that 
the judge might recognize the woman (the 
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maternal grandmother) as someone the judge 
had seen in the courts but had never spoken to 
her or seen her outside of court. The complaint 
subcommittee further noted that the judge had 
only been involved in one adjournment of the 
matter in which the complainant was involved. 
The review panel agreed with the complaint sub- 
committee's recommendation that the complaint 
be dismissed. 

The complainant also alleged that another 
judge involved in hearing the custody dispute is 
biased against the father’s side of the family as a 
result of knowing the same maternal grandmother. 
The complaint subcommittee asked for and 
reviewed a response to the complaint from the 
judge. The complaint subcommittee recommended 
that the complaint be dismissed as the judge's 
response noted that the judge had only been 
aware of the fact the woman was related to the 
applicant by the complainants affidavit which 
was filed in court. The judge further noted that 
all matters concerning any possible conflict or 
bias had been raised in open court and brought 
to the attention of the complainant. The judge 
reported he had refused to step aside and advised 
the complainant that there was no basis for any 
allegation of bias on his part. As a result, the 
complainants remedy is to appeal that decision 
and, without evidence of misconduct, the matter 
is outside the jurisdiction of the OJC. The review 
panel agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 04-056/98 

The complainant is seeking custody of his 
daughter and was criminally charged with 
abduction. He alleges that the judge who 
presided on some of his court appearances was 


in a conflict of interest situation since interim 
custody of the child had been given to an aunt 
who is a court reporter and a Justice of the Peace 
at the same court location where the judge presides. 
The complaint subcommittee asked for and 
reviewed a response to the complaint from the 
judge. The complaint subcommittee advised that 
the response from the judge clearly sets out the 
chronology of events in the case, including the 
process which has been followed to have the 
matter heard by a judge from another location in 
order to address any concerns the complainant 
might have about the potential for a conflict 
The 
recommended that the complaint be dismissed as 


of interest. complaint subcommittee 
there is no evidence of any judicial misconduct 
in the matter. The review panel agreed with the 
complaint subcommittees recommendation that 


the complaint be dismissed. 


CASE NO. 04-057/98 

The complainant was the plaintiff in a trial in 
which he was suing for damages for “malicious 
prosecution”. The complainant alleged that the 
judge “stormed out of the court room” on several 
occasions for what the complainant believed 
were “trivial reasons”. The complainant claimed 
that the judge apologized for leaving the court- 
room but did not improve his behaviour the next 
day. The complainant also stated that his lawyer 
advised him that the judge had “personal problems” 
but even if this was so, the complainant stated 
that this should not have interfered with the 
hearing of his case. The complainant also 
claimed that the judge started court late on the 
third day of trial, that the judge believed perjured 
evidence brought by the defendant and the 
defendant’s witness and that the judge did not 
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consider all of the complainant’ costs in making 
his award of damages at the end of the trial. The 
complaint subcommittee asked for and reviewed 
a response to the complaint from the judge. The 
trial judge noted that the complainant had been 
warned on several occasions to properly answer 
cross-examination questions and he (the judge) 
left the court room several times to allow the 
complainant time to reflect on the advice of his 
lawyer and the court clerk concerning this. The 
judge denied that he had any personal problems 
during the course of the trial and has no information 
about what the complainants lawyer may have 
said to the complainant. The judge further stated 
that he always starts his court on time at 10 a.m. and, 
although he has no record of what caused the 
delay on the date in question, he is sure it would have 
to have been because of other pressing business. 
The complaint subcommittee recommended that 
the complaint be dismissed based on the judge’ 
response and based on its’ view that there was no 
judicial misconduct evident in the exercise of the 
judge’s discretion in accepting the evidence of the 
defendant or her witness or in awarding the costs 
he did at the end of the trial. The complaint 
subcommittee stated that if errors in law were 
committed by the judge in making these decisions, 
such errors could be remedied on appeal and are, 
without evidence of judicial misconduct, outside 
the jurisdiction of the Ontario Judicial Council. 
The review panel agreed with the complaint sub- 
committee's recommendation that the complaint 
be dismissed. 


CASE NO. 04-058/98 

The complainant is in conflict with the Children’s 
Aid Society and alleged that his lawyer indicated 
to him that he had a letter with “bad news” from the 


judge. The complaint subcommittee recommended 
that the complaint be dismissed as the letter of 
complaint is vague, provides no allegation of 
judicial misconduct and it would appear that the 
complainant’ real concern is with a Children’s Aid 
Society case worker. The review panel reviewed 
the letter of complaint and agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed. 


CASE NO. 04-059/98 

The complainant had been convicted of a simple 
assault, after a trial at which he had been represented 
by counsel. He alleged that the trial judge was 
biased and had made up his mind before the trial 
started. The complaint subcommittee ordered and 
reviewed a copy of the transcript of the evidence. 
The complaint subcommittee recommended that 
the complaint be dismissed as the complainant is 
clearly unhappy with the judge's decision and the 
fact that the judge found the victim of the assault to 
be a credible witness. The complaint subcommittee 
further advised that the “Reasons for Judgment” 
show that the judge carefully considered the facts 
of the case and there is nothing in the Reasons 
which would support an allegation of bias on the 
part of the judge or support an allegation of judicial 
misconduct. The review panel agreed with the 
complaint subcommittee’s recommendation that 
the complaint be dismissed. 


CASE NO. 04-060/98 

The complainant appeared in court on behalf of 
herself and as agent for the defendant Association 
on a motion to set aside a default judgment. The 
complainant alleged that the behaviour, attitude 
and demeanour of the judge before whom she 
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appeared was shocking, that he lectured rather 
than listened and had a dictatorial attitude. She 
further alleged that it appeared the judge had not 
read the documents prior to the court appearance, 
although he claimed otherwise, and that he was 
insulting, demeaning and belittling. She also noted 
that the judge was unhelpful to the complainant 
in understanding court procedure. The complaint 
subcommittee asked for and reviewed a response 
to the complaint from the judge. As the judge 
noted in his response, the default judgment was 
ultimately set aside on consent and the matter 
settled. During the course of the consent pro- 
ceedings, the complainant apparently wished to 
further explain the defendants’ default and was 
interrupted by the judge who told her that no 
further explanation was necessary because of the 
plaintiffs consent to the judgment being 
set aside. The judge expressed regret at not 
complimenting the complainant on the way she 
represented the defendant Association as he felt 
she acted in a very responsible manner and he 
didn’t mean to be abrupt. The complaint sub- 
committee recommended that the complaint be 
dismissed as it was of the view that there was no 
judicial misconduct and it was obvious that the 
complainant did not fully understand the process 
for a consent judgment while representing herself. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 04-061/98 

The complaint subcommittee reported that, 
following a marital breakdown in 1997, the 
complainant experienced a number of legal 
problems, including matters before the criminal 
court related to drug possession charges, alcohol- 


related driving offences, breaches of peace bonds 
and incarceration. The complainants letter outlined 
her frustrations with her experiences of the criminal 
justice system generally and only made two 
allegations against any provincially-appointed 
judge, indicating that the judge had no interest 
in the facts of the case before him. The complaint 
subcommittee ordered and reviewed a copy of 
the transcript of the evidence. The complaint 
subcommittee recommended that the complaint 
be dismissed as the complainants allegations 
were not upheld after reading the transcripts 
of her court appearances before the judge she 
complained about. The review panel agreed with 
the complaint subcommittee’s recommendation 
that the complaint be dismissed. 


CASE NO. 04-062/98 

The complainant is a mother involved in a child 
welfare matter. The judge appointed the Public 
Guardian and Trustee to represent the mother in 
a court proceeding at the request of the Catholic 
Children’s Aid Society and the complainant is 
challenging this appointment, claiming that the 
judge was biased and prejudiced against her. 
The complainant provided a copy of the Reasons 
for Judgment and they were reviewed by the 
complaint subcommittee and the members of 
the review panel. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was of the view that there was no judicial 
misconduct evident in the exercise of the judge's 
discretion in ordering representation. The complaint 
subcommittee stated that if errors in law were 
committed by the judge in so ordering, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the Ontario Judicial Council. The 
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review panel agreed with the complaint subcom- 
mittee’s recommendation that the complaint 
be dismissed. 


CASE NO. 04-064/99 

The complainant alleged that the family court 
judge who was involved in his custody matter 
“failed to uphold the law, failed to act in the best 
interests of a child, ignored evidence the trial was 
rigged and accepted false evidence”, among other 
charges. The complaint subcommittee wrote to 
the complainant on two occasions to request further 
information regarding court dates so that further 
investigation could be done but received no 
response to their requests. As a result, the complaint 
subcommittee recommended that the complaint 
be dismissed as abandoned, subject to being 
re-opened should the complainant see fit to 
provide further details. The review panel agreed 
with the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-065/99 

The complainant alleged that the family court 
judge who was involved in his custody matter 
“failed to act in the best interests of a child, did 
not follow due process, did not allow a party to 
be heard, harassed a party, and made deprecating 
remarks”. The complainant also alleged that the 
judge sent a court official to threaten a party to 
give up seeking justice and “drop the action”. The 
complaint subcommittee wrote to the complainant 
on two occasions to request further information 
regarding court dates so that further investigation 
could be done but received no response to their 
requests. As a result, the complaint subcommittee 
recommended that the complaint be dismissed 


as abandoned, subject to being re-opened should 
the complainant see fit to provide further details. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 04-066/99 

The complaint subcommittee reported that the 
complainant is involved in a family law dispute 
and had a long litany of complaints. The com- 
plainant expressed the view that the judge hearing 
the family dispute is biased against him due to 
the influence of the complainant’ father-in-law 
who is a partner in a large law firm in the same 
city in which the judge sits. The complainant 
advises that he asked the judge to remove himself 
from hearing his case because of bias and the 
judge refused. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was of the view that there was no judicial 
misconduct evident in the exercise of the judge’s 
discretion in deciding to continue sitting on this 
case even though the complainant objected. The 
complaint subcommittee advised that if errors in 
law were committed by the judge in refusing to 
remove himself from the case, such errors could 
be remedied on appeal and are, without evidence 
of judicial misconduct, outside the jurisdiction 
of the Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 04-067/99 

The complainant is the father in a custody dispute 
in which the mother was granted custody. The 
complainant makes several allegations about the 
judge's errors in granting custody to the mother, 
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for example, by not accepting certain reports 
filed by the complainant/father. The complaint 
subcommittee recommended that the complaint 
be dismissed as the complainant goes through 
the judge’s reasons in detail but there is no actual 
allegation of judicial misconduct, just disagreement 
with the judges decisions. The complaint sub- 
committee was of the view that there was no 
judicial misconduct evident in the exercise of the 
judge’ discretion and that the decisions made were 
within the judge's jurisdiction. The complaint 
subcommittee stated that if errors in law were 
committed by the judge, such errors could be 
remedied on appeal and are, without evidence of 
judicial misconduct, outside the jurisdiction of 
the Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 04-068/99 

The complainant had brought a motion seeking 
disclosure from the Crown and refused to set a 
date for her preliminary hearing until she 
received disclosure. She alleged that the judge 
forced her to set a date for the preliminary and 
that this was evidence of a “corrupt mind and 
improper motive”. The complaint subcommittee 
recommended that the complaint be dismissed 
as it was of the view that there was no judicial 
misconduct evident in the judge forcing the setting 
of a preliminary hearing date and noted that the 
judge did not have jurisdiction to deal with the 
complainants motion for disclosure, in any event. 
The review panel agreed with the complaint sub- 
committee’ recommendation that the complaint 
be dismissed. 


CASE NO. 04-069/99 

The complainant was a victim of an assault causing 
bodily harm. She alleged that the accused lied 
subsequent to a plea of “not guilty” and that 
the judge seemed to be amused by the lies. The 
complaint subcommittee recommended that the 
complaint be dismissed as it was of the view that 
there was no evidence of any judicial misconduct 
and if any errors in law were committed by the 
judge in the course of the trial, the matter would 
be appealable and is, without evidence of judicial 
misconduct, outside the jurisdiction of the OJC. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 04-070/99 

The complainant is involved in a family court 
matter involving a dispute regarding arrears in 
child support. The complainant is unhappy that 
the judge rescinded a portion of the arrears. The 
complaint subcommittee recommended that the 
complaint be dismissed as it was of the view that 
there was no judicial misconduct evident in the 
exercise of the judge's discretion in making the 
order that was made and if errors in law were 
committed by the judge, such errors could be 
remedied on appeal and are, without evidence of 
judicial misconduct, outside the jurisdiction of 
the Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’ 
recommendation that the complaint be dismissed. 


CASE NO. 04-071/99 

The complainant was in court with his ten-year- 
old son who was the victim of an assault. The 
complainant alleged that the judge “wasn’t listening 
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to the case” and dismissed charges in spite of 
strong evidence. The complaint subcommittee 
attempted to order a copy of the transcript of the 
evidence. The complaint subcommittee was 
informed by the Court Reporter’ Office that they 
were unable to find any information regarding 
the complainants appearance in court on the 
date specified by the complainant. The complaint 
subcommittee contacted the complainant to 
request the correct particulars in order to obtain 
the transcript. The complainant gave the sub- 
committee alternative dates on which his son 
appeared in court, as well as the court file number. 
The complaint subcommittee attempted to order 
a copy of the transcript of the evidence and was 
again informed the dates given were wrong and 
that there was no court file with the number 
obtained from the complainant. Once again, the 
complaint subcommittee attempted to contact 
the complainant but the phone number for the 
complainant was no longer in service. The complaint 
subcommittee recommended that this complaint 
be dismissed although it could be reactivated if 
the complainant re-contacts the Council and 
provides the correct information needed to 
conduct the investigation. The review panel agreed 
with the complaint subcommittees recommendation 
that the complaint be dismissed as abandoned. 


CASE NO. 04-072/99 

The complainant was a party in a civil action 
and alleged that the judge did not allow him to 
present his case, told him to “shut up”, made 
remarks about “foreigners like you” and treated the 
complainant harshly. The complaint subcommittee 
asked for and reviewed a response to the complaint 
from the judge and interviewed a representative 
of the other party on the motion on which the 


complainant appeared. The complaint subcommittee 
recommended that the complaint be dismissed 
as no objective evidence was found to corroborate 
the allegations. The representative who was 
interviewed reported that the judge had been 
very courteous to all parties in the court and had 
not made any remarks as alleged by the com- 
plainant. The complaint subcommittee also 
advised that the response from the judge outlines 
what course of action the judge would have 
taken procedurally and gives no cause to believe 
that there is misconduct. The review panel agreed 
with the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-074/99 

The complainant was the father of a spousal 
abuse victim who was unhappy with the 
sentence imposed by the judge. The accused, the 
complainants son-in-law, was charged with 
Common Assault, Assault Causing Bodily Harm 
and Threatening with a Firearm. The complainant 
was concerned that “this ruling sends the message 
to abused women, that they should keep quiet, 
put up with the abuse and continue to live in terror 
because we (The System) [sic] will do nothing to 
protect them from the abusers”. The complaint 
subcommittee recommended that the complaint 
be dismissed as there was no allegation of any 
judicial impropriety in the complaint and if 
errors in law were committed by the judge in 
sentencing the accused, such errors could be 
remedied on appeal and are, without evidence of 
judicial misconduct, outside the jurisdiction of 
the Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 
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CASE NO. 04-075/99 

The complainant believes that a judge was wrong 
in allowing an accused who had pleaded guilty to 
numerous sexual offences (with more charges 
coming) to remain out of custody pending sentence. 
The complaint subcommittee recommended that 
the complaint be dismissed as there was no actual 
allegation of misconduct in the complainants letter 
and because there was no evidence of judicial 
misconduct in the course of the trial. The complaint 
subcommittee also noted that the Crown had not 
requested that the accused be held in custody, 
pending sentence. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-076/99 

The complainants child was taken into care 
by Jewish Child and Family Services. The 
complainant alleges that this event arose because 
of a conspiracy in Israel that includes her husband’s 
family, social workers and the court system as a 
whole. The complaint subcommittee recommended 
that the complaint be dismissed as there was no 
specific allegation of any complaint of judicial 
misconduct by the judge whom the complainant 
mentions only in passing. The review panel agreed 
with the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 04-077/99 

The complainant alleged that the judge sought 
assistance from his secretary regarding a traffic 
ticket issued to his son for failing to surrender an 
insurance card while driving and that his secretary 
then arranged to have the charge withdrawn 


through the provincial prosecutor’ office after 
proof of the existence of the insurance was provided. 
The complainant also alleged that the judge sought 
the assistance of a court bookkeeper regarding a 
speeding ticket issued to his son and that the 
provincial prosecutor was approached with a view 
to arranging to have the son plead guilty to a 
lesser charge in order to avoid receiving demerit 
points which might jeopardize his job for which 
a clean driving record was vital. The complaint 
subcommittee asked for and reviewed a response 
to the complaint from the judge. The judge 
explained the circumstances under which he had 
spoken to the court staff and advised that he had 
not intended to impede the course of justice or 
exert any pressure or influence on the provincial 
prosecutors office and he would never enlist the 
aid of any court administration personnel in future. 
The members of the complaint subcommittee 
were of the view that the judge sincerely regretted 
the lapse of judgment which led him to seek 
assistance which was entirely inappropriate in 
the circumstances and were also of the view that no 
similar incident would ever recur. The complaint 
subcommittee recommended that the complaint 
be referred to the Chief Justice to speak to the 
judge in question. The majority of members of 
the review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be referred to the Chief Justice and felt that was 
an appropriate disposition for an apparent lapse 
of judgment on the part of the judge. One member 
of the review panel expressed his opinion that 
the judge had made a sincere apology and had 
acknowledged his lapse of judgment and it was, 
therefore, not necessary to refer the complaint to 
the Chief Justice. 
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CASE NO. 05-002/99 

The complainant lost an appeal under the 
Highway Traffic Act and is seeking a new hearing. 
He alleges that the judge who heard his complaint 
is known as a “stiff and, at times, unfair” judge. 
The complaint subcommittee recommended that 
the complaint be dismissed as there was no specific 
complaint made against the judge and no evidence 
provided to support any claim of misconduct. 
The complaint subcommittee further noted that 
if the judge erred in law in dismissing the 
complainants appeal, such errors could be remedied 
on appeal and are, without evidence of judicial 
misconduct, outside the jurisdiction of the Ontario 
Judicial Council. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 05-006/99 

The complainant alleged that the judge “continues 
fraudulent conduct in another effort to scuttle all 
my legal cases”. He complained that the judge 
allowed a motion to set aside a default judgment 
on the basis of an affidavit by the defendant 
where the defendant had lied and the judge 
ignored all the complainants evidence and 
accepted all the “evasions and lies” of the defendant. 
The complaint subcommittee reported that this 
complainant had made a similar complaint about 
this judge which had been dismissed. The complaint 
subcommittee recommended that the complaint 
be dismissed as there was no allegation of judicial 
misconduct and it was of the view that there was 
no judicial misconduct evident in the exercise of 
the judge’ discretion in making the rulings he 
did in this case. The complaint subcommittee 
stated that if errors in law were committed by the 
judge, such errors could be remedied on appeal 


and are, without evidence of judicial misconduct, 
outside the jurisdiction of the Ontario Judicial 
Council. The review panel agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed. 


CASE NO. 05-008/99 

The complainant, who was the respondent in a 
family court matter, alleged that he had been 
“taken advantage of’ when a hearing to determine 
custody of his children was held and he had not 
been served with the papers, resulting in the 
hearing being held without him being present. The 
complaint subcommittee recommended that the 
complaint be dismissed because if the complainant 
is dissatisfied with the judgment of the court or 
any irregularities in procedure, he has the remedy 
of appealing the decisions that were made and, 
without evidence of judicial misconduct, the matter 
is outside the jurisdiction of the OJC. The review 
panel agreed with the complaint subcommittee’ 
recommendation that the complaint be dismissed. 


CASE NO. 05-010/99 

The complainant expressed concern that an original 
“Notice of Restriction” imposed on her ex-husband 
had not been signed by the Crown’ office and it 
was, therefore, not enforceable and the judge 
could not proceed to trial with the breaches 
involved in the case. The complaint subcommittee 
recommended that the complaint be dismissed as 
the real complaint lies with the Notice of Restriction 
not being signed by the Crown or by the Crown's 
office and is not really a complaint about the 
conduct of the judge. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 
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CASE NO. 05-014/99 

The complainants alleged that the judge’ decision 
on appeal was biased and that he “failed to exercise 
the care” required by their Provincial Offences Act 
appeal. The complainants further alleged that the 
Crown Attorney’ Office and the Ontario 
Provincial Police failed to enforce court orders. 
The complainants also alleged that “equally 
important to the outcome of this case was the 
close relationship” of the defendants’ friends to 
the judge, as shown by selective extracts from 
transcripts relied upon by the judge, which the 
complainants stated were contrary to the weight 
of evidence. The complaint subcommittee reviewed 
a copy of the transcript of the evidence provided 
by the complainants. The complaint subcommittee 
recommended that this complaint be dismissed 
as it was satisfied that there was no objective evidence 
to support the allegation that the judge was biased 
or had a relationship to the parties involved and 
if errors in law were committed by the judge in 
making his decisions, such errors could be remedied 
on appeal and are, without evidence of judicial 
misconduct, outside the jurisdiction of the Ontario 
Judicial Council. The review panel agreed with 
the complaint subcommittees recommendation 
that the complaint be dismissed. 


CASE NO. 05-015/99 

The complainant is involved in a child custody 
matter. The complainant stated that the judge 
was biased in favour of the other party based on 
the decisions that had been made by the judge on 
the file. The complaint subcommittee recommended 
that the complaint be dismissed as it was of the 
view that there was no judicial misconduct evident 
in the exercise of the judge’s discretion in making 
the decisions that had been made in the case and 


if errors in law were committed by the judge, 
such errors could be remedied on appeal and are, 
without evidence of judicial misconduct, outside 
the jurisdiction of the Ontario Judicial Council. 
The review panel agreed with the complaint 
subcommittees recommendation that the complaint 
be dismissed. 


CASE NO. 05-016/99 

The complainant was involved in a court case for 
child custody and child support. She stated that 
the judge called her a “non-believer” when he 
was explaining to the court clerk that she was not 
required to take an oath on the Bible as she is a 
Moslem. The complaint subcommittee advised 
that the judge had become aware of the complaint 
through other channels and felt compelled to 
write to the Judicial Council to explain what had 
gone on without being asked to do so by the 
complaint subcommittee. The complaint sub- 
committee recommended that the complaint be 
dismissed because, from a review of the judge's 
letter and the relevant parts of the transcript, it 
was evident that, in trying to explain the difference 
between swearing on a Bible and affirming, the 
judge had made an unfortunate choice of words 
although it appeared he had the best of intentions 
and was extremely fair and courteous to the 
complainant throughout the proceeding. The review 
panel agreed with the complaint subcommittees 
recommendation that the complaint be dismissed. 


CASE NO. 05-018/99 

The complainant alleged that the judge made 
inflammatory comments based on_ hearsay 
allegations from crown and defence counsel as to 
a police officer manufacturing evidence when the 
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officer testified at the trial. The complainant 
maintained that the judge should have indicated the 
allegations about the police officers testimony 
were unproven and further alleged that the judge's 
intemperate comments damaged the career and 
reputation of the officer. The complainant also 
alleged that the judges conduct was unprofessional. 
The complainant asked for a retraction of the 
comments and apology from the judge. The 
complaint subcommittee recommended that this 
complaint be dismissed as they felt there was no 
judicial misconduct evident in the comments 
made by the judge. The complaint subcommittee 
noted that the judges comments about the police 
officers testimony were based on submissions 
made by crown and defence counsel and cited, for 
the record, his reasons for so doing. The review 
panel agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 


CASE NO. 05-019/99 

The complainant alleged that the judge convicted 
him “based not on fact or law, but on his prejudicial 
personal opinion and gender bias” and that the 
judge disallowed evidence that would exonerate 
the complainant. The complainant was found guilty 
and stated that the judge was not objective. The 
complainant further alleged that his “fate was 
sealed” before he entered the courtroom, when 
the complainant’ lawyer indicated that the judge 
“never found a man "not guilty’ yet”. The complaint 
subcommittee recommended that the complaint 
be dismissed as it was of the view that there was 
no judicial misconduct evident in the judge's 
exercise of his discretion, that the decisions made 
were within the judge’s jurisdiction and there 
was nothing, even in the complaint, to indicate a 
lack of objectivity. The complaint subcommittee 


was of the view that if errors in law were committed 
by the judge in his decision, such errors could be 
remedied on appeal and are, without evidence of 
judicial misconduct, outside the jurisdiction of 
the Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed 
and agreed that there was no evidence to support 
gender bias or lack of objectivity. 


CASE NO. 05-022/99 

The complainant indicated that he was unhappy 
with the judges decisions and that the judge 
“barricaded” evidence from being heard. The 
complainant sent a copy of the transcript of the 
proceedings with his complaint and the complaint 
subcommittee reviewed same. The complaint 
subcommittee recommended that the complaint 
be dismissed as there was nothing to substantiate 
the complaint in the transcript and the decisions 
made by the judge are, without evidence of judicial 
misconduct, outside the jurisdiction of the OJC. 
The review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 05-023/99 

The complainants are the parents of twin daughters 
who have had a long involvement with the 
Children’s Aid Society and with the criminal and 
family courts. The complainants were unhappy 
with the decisions made by a particular judge 
who they feel has “destroyed” their family. The 
complaint subcommittee recommended that the 
complaint be dismissed as it was of the view that 
there was no judicial misconduct evident in the 
exercise of the judge’s discretion and that the 
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decisions made were within the judge’ jurisdiction. 
The complaint subcommittee noted that if errors 
in law were committed by the judge, such errors 
could be remedied on appeal and are, without 
evidence of judicial misconduct, outside the 
jurisdiction of the Ontario Judicial Council. The 
review panel agreed with the complaint sub- 
committees recommendation that the complaint 
be dismissed. 


CASE NO. 05-024/99 

The complainants wrote to the Judicial Council to 
seek redress for what they described as a “miscarriage 
of justice”. The complainants advised that they took 
exception to the judge believing the witness for 
the prosecution and not for the defence and asked 
that polygraph tests be conducted on the Crown's 
witnesses to prove that they were lying and that 
their son was wrongly convicted. The complaint 
subcommittee recommended that the complaint 
be dismissed as it was of the view that there was 
no judicial misconduct evident in the exercise of 
the judge’s discretion in making the decisions 
that he did and that the decisions made were 
within the judge’ jurisdiction. The complaint 
subcommittee also noted that there wasn’t really a 
complaint about conduct made by the complainants 
and if errors in law were committed by the judge, 
such errors could be remedied on appeal and are, 
without evidence of judicial misconduct, outside 
the jurisdiction of the Ontario Judicial Council. 
The review panel agreed with the complaint sub- 
committee’s recommendation that the complaint 
be dismissed. 


CASE NO. 05-027/99 

The complainant is the father in a child custody 
dispute who found the judge’s ruling, giving his 
ex-wife custody of their children, “illogical”. The 
complaint subcommittee recommended that the 
complaint be dismissed as it was of the view that 
there was no judicial misconduct evident in the 
exercise of the judge’s discretion in making the 
decisions that he did and that the decisions made 
were within the judge's jurisdiction. The complaint 
subcommittee noted that if errors in law were 
committed by the judge, such errors could be 
remedied on appeal and are, without evidence of 
judicial misconduct, outside the jurisdiction of 
the Ontario Judicial Council. The review panel 
agreed with the complaint subcommittee’s 
recommendation that the complaint be dismissed. 
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ONTARIO JUDICIAL COUNCIL —- DO YOU HAVE A COMPLAINT? 


The information in this brochure deals with complaints of 
misconduct against a Provincial Judge or a Master. 


Provincial Judges in Ontario — Who are they? 


In Ontario, most criminal and family law cases 
are heard by one of the many judges appointed 
by the province to ensure that justice is done. 
Provincial Judges, who hear thousands of cases 
every year, practised law for at least ten years 
before becoming judges. 


Ontario’s Justice System: 


In Ontario, as in the rest of Canada, we have an 
adversarial justice system. In other words, when 
there is a conflict, both parties have the oppor- 
tunity to present their version of the facts and 
evidence to a judge in a courtroom. Our judges 
have the difficult but vital job of deciding the 
outcome of a case based on the evidence they 
hear in court and their knowledge of the law. 
For this type of justice system to work, judges 
must be free to make their decisions for the right 
reasons, without having to worry about the con- 
sequences of making one of the parties unhappy 
— whether that party is the government, a corpo- 
ration, a private citizen or a citizens’ group. 


Is a Judge’s Decision Final? 


The judge’s decision can result in many serious 
consequences. These can range from a fine, 
probation, a jail term or, in family matters, 
placement of children with one parent or the 
other. Often, the decision leaves one party 
disappointed. If one of the parties involved in 
a court case thinks that a judge has reached the 
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wrong conclusion, they may request a review 
or an appeal of the judge's decision in a higher 
court. This higher court is more commonly 
known as an appeal court. If the appeal court 
agrees that a mistake was made, the original 
decision can be changed, or a new hearing can 
be ordered. 


Professional Conduct of Judges 


In Ontario, we expect high standards both in 
the delivery of justice and in the conduct of the 
judges who have the responsibility to make 
decisions. If you have a complaint about the 
conduct of a Provincial Judge or a Master, you 
may make a formal complaint to The Ontario 
Judicial Council. 

Fortunately, judicial misconduct is unusual. 
Examples of judicial misconduct could include: 
gender or racial bias, having a conflict of interest 
with one of the parties or neglect of duty. 


The Role of the Ontario Judicial Council 


The Ontario Judicial Council is an agency 
which was established by the Province of 
Ontario under the Courts of Justice Act. The 
Judicial Council serves many functions, but its 
main role is to investigate complaints of miscon- 
duct made about provincially-appointed judges. 
The Council is made up of judges, lawyers and 
community members. The Council does not 
have the power to interfere with or change a 
judge's decision on a case. Only an appeal court 
can change a judge’s decision. 


Making a Complaint 


If you have a complaint of misconduct about 
a Provincial Judge or a Master, you must state 
your complaint in a signed letter. The letter of 
complaint should include the date, time and 
place of the court hearing and as much detail 
as possible about why you feel there was 
misconduct. If your complaint involves an 
incident outside the courtroom, please provide 
as much information as you can, in writing, 
about what you feel was misconduct on the 
part of the judge. 


How are Complaints Processed? 


When the Ontario Judicial Council receives 
your letter of complaint, the Council will write 
to you to let you know your letter has been 
received. 

A subcommittee, which includes a judge and 
a community member, will investigate your 
complaint and make a recommendation to a 
larger review panel. This review panel, which 
includes two judges, a lawyer and another com- 
munity member, will also carefully review your 
complaint prior to reaching its decision. 


Decisions of the Council 


Judicial misconduct is taken seriously. It may 
result in penalties ranging from issuing a warn- 
ing to the judge, to recommending that a judge 
be removed from office. 

If the Ontario Judicial Council decides there 
has been misconduct by a judge, a public hear- 
ing may be held and the Council will determine 
appropriate disciplinary measures. 


If after careful consideration, the Council’ 
decides there has been no judicial misconduct, 
your complaint will be dismissed and you will 
receive a letter outlining the reasons for the 
dismissal. 

In all cases, you will be advised of any 
decision made by the Council. 


For Further Information 


If you need any additional information or fur- 
ther assistance, in the greater Toronto area, 
please call 416-327-5672. If you are calling 
long distance, please dial the toll-free number: 
1-800-806-5186. TTY/Teletypewriter users may 
call 1-800-695-1118, toll-free. 


Written complaints should be mailed 
or faxed to: 


The Ontario Judicial Council 
PO. Box 914 

Adelaide Street Postal Station 
SL Adelaide St E. 

Toronto, Ontario M5C 2K3 


416-327-2339 (FAX) 


Just a reminder... 


The Ontario Judicial Council may only investi- 
gate complaints about the conduct of provin- 
cially-appointed Judges or Masters. If you are 
unhappy with a judges decision in court, 
please consult with a lawyer to determine your 
options for appeal. 

Any complaint about the conduct of a 
federally-appointed judge should be directed 
to the Canadian Judicial Council in Ottawa. 
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Please Note: All statutory references in this document, unless otherwise specifically 
noted are to the Courts of Justice Act, R.S.O. 1990, as amended. 


COMPLAINTS 


GENERALLY 


Any person may make a complaint to the Judicial 
Council alleging misconduct by a_provincially- 
appointed judge. If an allegation of misconduct is 
made to a member of the Judicial Council it shall be 
treated as a complaint made to the Judicial Council. 
If an allegation of misconduct against a provincially- 
appointed judge is made to any other judge, or to the 
Attorney General, the recipient of the complaint shall 
provide the complainant with information about the 
Judicial Council and how a complaint is made and 
shall refer the person to the Judicial Council. 

subs. 51.3(1), (2) and (3) 


Once a complaint has been made to the Judicial 


Council, the Judicial Council has carriage of the matter. 
subs. 51.3(4) 


COMPLAINT SUBCOMMITTEES 


COMPOSITION 


Complaints received by the Judicial Council shall be 
reviewed by a complaint subcommittee of the 
Judicial Council which consists of a judge, other than 
the Chief Justice of the Ontario Court of Justice and 
a lay member of the OJC (the term “judge” includes 
a master when a master is the subject of a complaint). 
Eligible members shall serve on the complaint sub- 
committees on a rotating basis. 

subs. 51.4(1) and (2) 


ADMINISTRATIVE PROCEDURES 


Detailed information on administrative procedures to 
be followed by members of complaint subcommit- 
tees and members of review panels can be found at 
pages 24 - 26 of this document. 


STATUS REPORTS 


Each member of a complaint subcommittee is provided 
with regular status reports, in writing, of the out- 
standing files that have been assigned to them. These 
status reports are mailed to each complaint sub- 
committee member at the beginning of every month. 
Complaint subcommittee members endeavour to review 
the status of all files assigned to them on receipt of their 
status report each month and take whatever steps are 
necessary to enable them to submit the file to the 
OJC for review at the earliest possible opportunity. 


Investigation 


GUIDELINES AND RULES OF PROCEDURE 


The Regulations Act does not apply to rules, guidelines 
or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Judicial Council's rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) 


A complaint subcommittee shall follow the Judicial 
Councils guidelines and rules of procedures established 
for this purpose by the Judicial Council under sub- 
section 51.5(1) in conducting investigations, making 
recommendations regarding temporary suspension and/ 
or reassignment, making decisions about a complaint 
after their investigation is complete and/or in imposing 
conditions on their decision to refer a complaint to 
the Chief Justice of the Ontario Court of Justice. The 
Judicial Council has established the following guidelines 
and rules of procedure under subsection 51.1(1) 
with respect to the investigation of complaints by 
complaint subcommittees. 

subs. 51.4(21) 
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AGREEMENT ON HOW TO PROCEED 


Complaint subcommittee members review the file 
and materials (if any), and discuss same with each 
other prior to determining the substance of the com- 
plaint and prior to deciding what investigatory steps 
should be taken (ordering transcript, requesting 
response, etc.). No member of a complaint subcom- 
mittee shall take any investigative steps with respect 
to a complaint that has been assigned to him or her 
without first discussing the complaint with the other 
complaint subcommittee member and agreeing on 
the course of action to be taken. If there is a dispute 
between the complaint subcommittee members 
regarding an investigatory step, the matter will be 
referred to a review panel for its advice and input. 


DISMISSAL OF COMPLAINT 


A complaint subcommittee shall dismiss the com- 
plaint without further investigation if, in its opinion, 
it falls outside the Judicial Council's jurisdiction or if 
it is frivolous or an abuse of process. 

subs. 51.4(3) 


CONDUCTING INVESTIGATION 


If the complaint is not dismissed, the complaint sub- 
committee shall conduct such investigation as it con- 
siders appropriate. The Judicial Council may engage 
persons, including counsel, to assist it in its investi- 
gation. The investigation shall be conducted in pri- 
vate. The Statutory Powers Procedure Act does not 
apply to the complaint subcommittee's activities in 
investigating a complaint. 

subs. 51.4(4), (5), (6) and (7) 


PREVIOUS COMPLAINTS 


A complaint subcommittee confines its investigation 
to the complaint before it. The issue of what weight, 
if any, should be given to previous complaints made 
against a judge who is the subject of another com- 
plaint before the OJC, may be considered by the 
members of the complaint subcommittee where the 
Registrar, with the assistance of legal counsel (if 
deemed necessary by the Registrar), first determines 
that the prior complaint or complaints are strikingly 
similar in the sense of similar fact evidence and 


would assist them in determining whether or not the 
current incident could be substantiated. 


INFORMATION TO BE OBTAINED BY 
REGISTRAR 


Complaint subcommittee members will endeavour to 
review and discuss their assigned files and determine 
whether or not a transcript of evidence and/or a 
response to a complaint is necessary within a month 
of receipt of the file. All material (transcripts, audio- 
tapes, court files, etc.) which a complaint subcom- 
mittee wishes to examine in relation to a complaint 
will be obtained on their behalf by the Registrar, on 
their instruction, and not by individual complaint 
subcommittee members. 


TRANSCRIPTS, ETC. 


Given the nature of the complaint, the complaint 
subcommittee may instruct the Registrar to order a 
transcript of evidence, or the tape recording of evi- 
dence, as part of their investigation. If necessary, the 
complainant is contacted to determine the stage the 
court proceeding is in before a transcript is ordered. 
The complaint subcommittee may instruct the 
Registrar to hold the file in abeyance until the matter 
before the courts is resolved. If a transcript is 
ordered, court reporters are instructed not to submit 
the transcript to the subject judge for editing. 


RESPONSE TO COMPLAINT 


If a complaint subcommittee requires a response 
from the judge, the complaint subcommittee will 
direct the Registrar to ask the judge to respond to a 
specific issue or issues raised in the complaint. A 
copy of the complaint, the transcript (if any) and all 
of the relevant materials on file will be provided to 
the judge with the letter requesting the response. A 
judge is given thirty days from the date of the letter 
asking for a response, to respond to the complaint. If 
a response is not received within that time, the com- 
plaint subcommittee members are advised and a 
reminder letter is sent to the judge by registered mail. 
If no response is received within ten days from the 
date of the registered letter, and the complaint sub- 
committee is satisfied that the judge is aware of the 
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complaint and has full particulars of the complaint, 
they will proceed in the absence of a response. Any 
response made to the complaint by the subject judge 
at this stage of the procedure is deemed to have been 
made without prejudice and may not be used at the 
hearing. 


GENERALLY 


Transcripts of evidence and responses from judges to 
complaints are sent to complaint subcommittee 
members by courier, unless the members advise oth- 
erwise. 


A complaint subcommittee may invite any party or 
witness to meet or communicate with it during its 
investigation. 


The OJC secretary transcribes letters of complaint 
that are handwritten and provides secretarial assis- 
tance and support to members of the complaint sub- 
committee, as required. 


ADVICE AND ASSISTANCE 


A complaint subcommittee may direct the Registrar 
to retain or engage persons, including counsel, to 
assist it in its investigation of a complaint. The com- 
plaint subcommittee may also consult with members 
of the Procedures Subcommittee to seek their input 
and guidance during the investigative stages of the 
complaint process. 

subs. 51.4(5) 


MULTIPLE COMPLAINTS 


The Registrar will assign any new complaints of a 
similar nature against a judge who already has an 
open complaint file, or files, to the same complaint 
subcommittee that is/are investigating the outstand- 
ing file(s). This will ensure that the complaint sub- 
committee members who are investigating a 
complaint against a particular judge are aware of the 
fact that there is a similar complaint, whether from 
the same complainant or another individual, against 
the same judge. 


When a judge is the subject of three complaints from 
three different complainants within a period of three 
years, the Registrar will bring that fact to the atten- 
tion of the Judicial Council, or a review panel 


thereof, for their assessment of whether or not the 
multiple complaints should be the subject of advice 
to the judge by the Judicial Council or the Associate 
Chief Justice or Regional Senior Justice member of 
the Judicial Council. 


INTERIM RECOMMENDATION TO 
SUSPEND OR REASSIGN 


The complaint subcommittee may recommend to the 
appropriate Regional Senior Justice that the subject 
judge be suspended, with pay, or be reassigned to a 
different location, until the complaint is finally dis- 
posed of. If the subject judge is assigned to the region 
of the Regional Senior Justice who is a member of the 
Judicial Council, the complaint subcommittee shall 
recommend the suspension, with pay, or temporary 
reassignment to another Regional Senior Justice. The 
Regional Senior Justice in question may suspend or 
reassign the judge as the complaint subcommittee 
recommends. The exercise of the Regional Senior 
Justice's discretion to accept or reject the complaint 
subcommittee's recommendation is not subject to the 
direction and supervision of the Chief Justice of the 
Ontario Court of Justice. 

subs. 51.4(8), (9), (10) and (11) 


COMPLAINT AGAINST CHIEF JUSTICE 
ET AL - INTERIM RECOMMENDATIONS 


If the complaint is against the Chief Justice of the 
Ontario Court of Justice, an Associate Chief Justice or 
the Regional Senior Justice who is a member of the 
Judicial Council, any recommendation or suspension, 
with pay, or temporary reassignment shall be made to 
the Chief Justice of the Superior Court of Justice, who 
may suspend or reassign the judge as the complaint 
subcommittee recommends. 

subs. 51.4(12) 


CRITERIA FOR INTERIM 
RECOMMENDATIONS TO 
SUSPEND OR REASSIGN 


The Judicial Council has established the following 
criteria and rules of procedure under subsection 
51.1(1) and they are to be used by a complaint sub- 
committee in making their decision to recommend to 
the appropriate Regional Senior Justice the tempo- 
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rary suspension or re-assignment of a judge pending 
the resolution of a complaint: 


subs. 51.4(21) 


where the complaint arises out of a working rela- 
tionship between the complainant and the judge 
and the complainant and the judge both work at 
the same court location 


where allowing the judge to continue to preside 
would likely bring the administration of justice 
into disrepute 


where the complaint is of sufficient seriousness that 
there are reasonable grounds for investigation by 
law enforcement agencies 


where it is evident to the complaint subcommittee 
that a judge is suffering from a mental or physical 
impairment that cannot be remedied or reasonably 
accommodated 


INFORMATION RE: 
INTERIM RECOMMENDATION 


Where a complaint subcommittee recommends tem- 
porarily suspending or re-assigning a judge pending 
the resolution of a complaint, particulars of the fac- 
tors upon which the complaint subcommittees rec- 
ommendations are based shall be provided 
contemporaneously to the Regional Senior Justice 
and the subject judge to assist the Regional Senior 
Justice in making his or her decision and to provide 
the subject judge with notice of the complaint and 
the complaint subcommittee's recommendation. 


Where a complaint subcommittee or a review panel 
proposes to recommend temporarily suspending or 
re-assigning a judge, it may give the judge an oppor- 
tunity to be heard on that issue in writing by notify- 
ing the judge by personal service, if possible, or if not 
registered mail of the proposed suspension or reas- 
signment, of the reasons therefor, and of the judge's 
right to tender a response. If no response from the 
judge is received after 10 days from the date of mail- 
ing, the recommendation of an interim suspension or 
reassignment may proceed. 


Reports to Review Panels 


WHEN INVESTIGATION COMPLETE 


When its investigation is complete, the complaint 
subcommittee shall either: - 


¢ dismiss the complaint, 


¢ refer the complaint to the Chief Justice of the 
Ontario Court of Justice, 


¢ refer the complaint to a mediator, in accor- 
dance with criteria established by the Judicial 
Council pursuant to section 51.1(1), or 


¢ refer the complaint to the Judicial Council, 
with or without recommending that it hold a 

hearing. 
subs. 51.4(13) 


GUIDELINES AND RULES OF PROCEDURE 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Judicial Council's rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1() 


If the complaint is against the Chief Justice of the 
Ontario Court of Justice, an Associate Chief Justice of 
the Ontario Court of Justice or the Regional Senior 
Justice who is a member of the Judicial Council, any 
recommendation or suspension, with pay, or temporary 
reassignment shall be made to the Chief Justice of 
the Superior Court of Justice, who may suspend or 
reassigen the judge as the complaint subcommittee 
recommends. 

subs. 51.4(12) 


PROCEDURE TO BE FOLLOWED 


One member of each complaint subcommittee will 
be responsible to contact the Assistant Registrar by a 
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specified deadline prior to each scheduled OJC meeting 
to advise what files, if any, assigned to the complaint 
subcommittee are ready to be reported to a review 
panel. The members of the complaint subcommittee 
will also provide a legible, fully completed copy of the 
appropriate pages of the complaint intake form for 
each file which is ready to be reported and will advise 
as to what other file material, besides the complaint, 
should be copied from the file and provided to the 
members of the review panel for their consideration. 


At least one member of a complaint subcommittee 
shall be present when the complaint subcommittee's 
report is made to a review panel. 


NO IDENTIFYING INFORMATION 


The complaint subcommittee shall report its disposition 
of any complaint that is dismissed or referred to the 
Chief Justice of the Ontario Court of Justice or to a 
mediator to the Judicial Council without identifying 
the complainant or the judge who is the subject of 
the complaint and no information that could identify 
either the complainant or the judge who is the subject 
of the complaint will be included in the material provided 
to the review panel members. 

subs. 51.4(16) 


DECISION TO BE UNANIMOUS 


The decision by a complaint subcommittee to dismiss 
a complaint, refer the complaint to the Chief Justice 
of the Ontario Court of Justice or refer the complaint 
to a mediator must be a unanimous decision on the 
part of the complaint subcommittee members. If the 
complaint subcommittee members cannot agree, the 
complaint must be referred to the Judicial Council. 
subs. 51.4(14) 


CRITERIA FOR DECISIONS BY 
COMPLAINT SUBCOMMITTEES 


A) TO DISMISS THE COMPLAINT 


A complaint subcommittee will dismiss a complaint 
after reviewing the complaint if, in the complaint 
subcommittee’s opinion, it falls outside the Judicial 
Councils jurisdiction or is frivolous or an abuse 
of process. A complaint subcommittee may also 
recommend that a complaint be dismissed if, after 


their investigation, they conclude that the complaint 
is unfounded. 
subs. 51.4(3) and (13) 


B) TO REFER TO THE CHIEF JUSTICE 


A complaint subcommittee will refer a complaint to 
the Chief Justice of the Ontario Court of Justice in 
circumstances where the misconduct complained of 
does not warrant another disposition, there is some 
merit to the complaint and the disposition is, in the 
opinion of the complaint subcommittee, a suitable 
means of informing the judge that his/her course of 
conduct was not appropriate in the circumstances 
that led to the complaint. A complaint subcommittee 
will impose conditions on their referral to the Chief 
Justice of the Ontario Court of Justice if, in their 
opinion, there is some course of action or remedial 
training of which the subject judge could take advantage 
and there is agreement by the subject judge. 

subs. 51.4 (13) and (15) 


C) TO REFER TO MEDIATION 


A complaint subcommittee will refer a complaint to 
mediation when the Judicial Council has established 
a mediation process for complainants and judges 
who are the subject of complaints, in accordance 
with section 51.5 of the Courts of Justice Act. When 
such a mediation process is established by the 
Judicial Council, complaints may be referred to 
mediation in circumstances where both members are 
of the opinion that the conduct complained of does 
not fall within the criteria established to exclude 
complaints that are inappropriate for mediation, as 
set out in the Courts of Justice Act. Until such time 
as criteria are established by the Judicial Council, 
complaints are excluded from the mediation process 
in the following circumstances: 


(1) where there is a significant power imbalance 
between the complainant and the judge, or there is 
such a significant disparity between the complainants 
and the judge’s accounts of the event with which 
the complaint is concerned that mediation would 
be unworkable; 


(2) where the complaint involves an allegation of 
sexual misconduct or an allegation of discrimination 


or harassment because of a prohibited ground of 
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discrimination or harassment referred to in any 
provision of the Human Rights Code; or 


(3) where the public interest requires a hearing of 
the complaint. 
subs. 51.4(13) and 51.5 


D) TO RECOMMEND A HEARING 


A complaint subcommittee will refer a complaint to 
the Judicial Council, or a review panel thereof, and 
recommend that a hearing into a complaint be held 
where there has been an allegation of judicial misconduct 
that the complaint subcommittee believes has a basis 
in fact and which, if believed by the finder of fact, 
could result in a finding of judicial misconduct 

: subs.51.4(13) and (16) 


RECOMMENDATION RE: HEARING 


Ifa recommendation to hold a hearing is made by the 
complaint subcommittee it may be made with, or 
without, a recommendation that the hearing be held 
in camera and if such recommendation is made, the 
criteria established by the Judicial Council (see page 
11 below) will be used. 


E) COMPENSATION 


The complaint subcommittees report to the review 
panel may also deal with the question of compensation 
of the judge's costs for legal services, if any, incurred 
during the investigative stage of the process if the 
complaint subcommittee is of the opinion that the 
complaint should be dismissed and has so recom- 
mended in its report to the Judicial Council. The 
Judicial Council may then recommend to the 
Attorney General that the judge’s costs for legal services 
be paid, in accordance with section 51.7 of the Act. 

subs. 51.7(1) 


The decision as to whether or not to recommend 
compensation of a judge’s costs for legal services will 
be made on a case by case basis. 


REFERRING COMPLAINT TO COUNCIL 


As noted above, a complaint subcommittee may also 
refer the complaint to the Judicial Council, with or 
without making a recommendation that it hold a 


hearing into the complaint. Both members of the 
complaint subcommittee need not agree with this 
recommendation and the Judicial Council, or a 
review panel thereof, has the power to require the 
complaint subcommittee to refer the complaint to it 
if it does not approve the complaint subcommittee’s 
recommended disposition or if the complaint 
subcommittee cannot agree on the disposition. If a 
complaint is referred to the Judicial Council, with or 
without a recommendation that a hearing be held, the 
complainant and the subject judge may be identified 
to the Judicial Council, or a review panel thereof. 

subs.51.4(16) and (17) 


INFORMATION TO BE INCLUDED 


Where a complaint is referred to a Review Panel of 
the Judicial Council by a complaint subcommittee, 
the complaint subcommittee shall forward to the 
Review Panel all documents, transcripts, statements, 
and other evidence considered by it in reviewing the 
complaint, including the response of the judge about 
whom the complaint is made, if any. The Review 
Panel shall consider such information in coming to 
its conclusion regarding the appropriate disposition 
of the complaint. 


REVIEW PANELS 


PURPOSE 
The Judicial Council may establish a review panel for 
the purpose of: - 


* considering the of a complaint 


subcommittee, 


report 


considering a complaint referred to it by a 
complaint subcommittee 


considering a mediator’ report 


considering a complaint referred to it out of 
mediation, and 


¢ considering the question of compensation 


and the review panel has all the powers of the 
Judicial Council for these purposes. 
subs. 49(14) 
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COMPOSITION 


A review panel is made up of two provincially- 
appointed judges (other than the Chief Justice of the 
Ontario Court of Justice), a lawyer and a lay member 
of the OJC and shall not include either of the two 
members who served on the complaint subcommittee 
who investigated the complaint and made the 
recommendation to the review panel. One of the 
judges, designated by the Council, shall chair the 
review panel and four members constitute a quorum. 
The chair of the review panel is entitled to vote and 
may cast a second deciding vote if there is a tie. 
subs. 49(15),(18) and (19) 


WHEN REVIEW PANEL FORMED 


A review panel is formed to review the decisions 
made about complaints by complaint subcommittees 
and dispose of open complaint files at every regularly 
scheduled meeting of the OJC, if the quorum 
requirements of the governing legislation can be satisfied. 


GUIDELINES AND RULES OF PROCEDURE 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Statutory Powers Procedure Act does not apply to 
the Judicial Councils activities, or a review panel 
thereof, in considering a complaint subcommittee’ 
report or in reviewing a complaint referred to it by a 
complaint subcommittee. 

subs. 51.4(19) 


The Judicial Councils rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) 


The Ontario Judicial Council has established the 
following guidelines and rules of procedure under 
subsection 51.1(1) with respect to the consideration 
of complaint subcommittee reports made to a review 
panel or referred to it by a complaint subcommittee 
and the Judicial Council, or a review panel thereof, 


shall follow its guidelines and rules of procedure 
established for this purpose. 
subs. 51.4(22) 


Review of Complaint 
Subcommittee’s Report 


REVIEW IN PRIVATE 


The review panel shall consider the complaint 
subcommittee’s report, in private, and may approve 
its disposition or may require the complaint sub- 
committee to refer the complaint to the Council in 
which case the review panel shall consider the complaint, 
in private. 

subs. 51.4(17) 


PROCEDURE ON REVIEW 


The review panel shall examine the letter of complaint, 
the relevant parts of the transcript Gf any), the 
response from the judge (if any), etc., with all identifying 
information removed therefrom, as well as the report 
of the complaint subcommittee, until its members are 
satisfied that the issues of concern have been identified 
and addressed by the complaint subcommittee in its 
investigation of the complaint and in its recommend- 
ation(s) to the review panel about the disposition of 
the complaint. 


A review panel may reserve its decision on a complaint 
subcommittees recommendation and may adjourn 
from time to time to consider its decision or direct 
the complaint subcommittee to conduct further 
investigation and report back to the review panel. 


If the members of the review panel are not satisfied 
with the report of the complaint subcommittee, they 
may refer the complaint back to the complaint sub- 
committee for further investigation or make any other 
direction or request of the complaint subcommittee 
that they deem to be appropriate. 


If it is necessary to hold a vote on whether or not to 
accept the recommendation of a complaint subcom- 
mittee, and there is a tie, the chair will cast a second 
and deciding vote. 
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Referral of Complaint 
to a Review Panel 


WHEN REFERRED 


When a complaint subcommittee submits its report 
to a review panel, the review panel may approve the 
complaint subcommittees disposition or require the 
complaint subcommittee to refer the complaint to it to 
consider. The members of a review panel will require 
a complaint subcommittee to refer the complaint to them 
in circumstances where the members of the complaint 
subcommittee cannot agree on the recommended 
disposition of the complaint or where the recom- 
mended disposition of the complaint is unacceptable 
to a majority of the members of the review panel. 
subs. 51.4(13), (14) and (17) 


POWER OF A REVIEW PANEL ON REFERRAL 


If a complaint is referred to it by a complaint sub- 
committee or a review panel requires a complaint 
subcommittee to refer a complaint to it to consider, the 
complainant and the subject judge may be identified 
to the members of the review panel who shall consider 
the complaint, in private, and may: - 


* decide to hold a hearing, 
* dismiss the complaint, 


¢ refer the complaint to the Chief Justice of the 
Ontario Court of Justice (with or without 
imposing conditions), or 


¢ refer the complaint to a mediator. 
subs. 51.4(16) and (18) 


GUIDELINES AND RULES OF PROCEDURE 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Statutory Powers Procedure Act does not apply to 
the Judicial Council’ activities, or a review panel 
thereof, in considering a complaint subcommittee’ 
report or in reviewing a complaint referred to it by a 
complaint subcommittee. 

subs. 51.4(19) 


The Judicial Councils rules do not have to be 
approved by the Statutory Powers Procedure Rules 
Committee as required by sections 28, 29 and 33 of 
the Statutory Powers Procedure Act. 

subs. 51.1(3) 


The Ontario Judicial Council has established the fol- 
lowing guidelines and rules of procedures under sub- 
section 51.1(1) with respect to the consideration of 
complaints that are referred to it by a complaint sub- 
committee or in consideration of complaints that it 
causes to be referred to it from a complaint subcom- 
mittee and the Judicial Council, or a review panel 
thereof, shall follow its guidelines and rules of proce- 
dure established for the purpose. 

subs. 51.4(22) 


Guidelines re: Dispositions 


A) ORDERING A HEARING 
A review panel will order a hearing be held in 
circumstances where the majority of members of the 
review panel are of the opinion that there has been an 
allegation of judicial misconduct which the majority 
of the members of the review panel believes has a 
basis in fact and which, if believed by the finder of 
fact, could result in a finding of judicial misconduct. 
The recommendation to hold a hearing made by the 
review panel may be made with, or without, a 
recommendation that the hearing be held in camera 
and if such recommendation is made, the criteria 
established by the Judicial Council (see page 18 below) 
will be used. 


B) DISMISSING A COMPLAINT 


A review panel will dismiss a complaint in circumstances 
where the majority of members of the review panel 
are of the opinion that the allegation of judicial mis- 
conduct falls outside the jurisdiction of the Judicial 
Council, is frivolous or an abuse of process, or where 
the review panel is of the view that, the complaint is 
unfounded. A review panel will not generally dismiss 
as unfounded a complaint unless it is satisfied that 
there is no basis in fact for the allegations against the 
provincially-appointed judge. 


APPENDIX 


B-8 


ONTARIO JUDICIAL COUNCIL — PROCEDURES DOCUMENT — REVIEW PANELS 


C) REFERRING A COMPLAINT TO 
THE CHIEF JUSTICE 


A review panel will refer a complaint to the Chief 
Justice of the Ontario Court of Justice in circum- 
stances where the majority of members of the review 
panel are of the opinion that the conduct complained 
of does not warrant another disposition and there is 
some merit to the complaint and the disposition is, in 
the opinion of the majority of members of the review 
panel, a suitable means of informing the judge that 
his/her course of conduct was not appropriate in the 
circumstances that led to the complaint. A review 
panel will recommend imposing conditions on their 
referral of a complaint to the Chief Justice of the 
Ontario Court of Justice where a majority of the 
members of a review panel agree that there is some 
course of action or remedial training of which the 
subject judge can take advantage of and there is 
agreement by the judge in accordance with subs. 
51.4(15). The Chief Justice of the Ontario Court of 
Justice will provide a written report on the disposition 
of the complaint to the review panel and complaint 
subcommittee members. 


D) REFERRING A COMPLAINT TO MEDIATION 


A review panel may refer a complaint to mediation 
when the Judicial Council has established a mediation 
process for complainants and judges who are the 
subject of complaints, in accordance with section 
51.5 of the Courts of Justice Act. When such a mediation 
process is established by the Judicial Council, complaints 
may be referred to mediation in circumstances where 
a majority of the members of the review panel are of the 
opinion that the conduct complained of does not fall 
within the criteria established to exclude complaints 
that are inappropriate for mediation, as set out in 
subsection 51.5(3) of the Courts of Justice Act. Until 
such time as criteria are established, complaints are 
excluded from the mediation process in the following 
circumstances: 


(1) where there is a significant power imbalance 
between the complainant and the judge, or there 
is such a significant disparity between the com- 
plainant’s and the judge’s accounts of the event 
with which the complaint is concerned that 
mediation would be unworkable; 


(2) where the complaint involves an allegation of 
sexual misconduct or an allegation of discrimination 
or harassment because of a prohibited ground of 
discrimination or harassment referred to in any 
provision of the Human Rights Code; or 


(3) where the public interest requires a hearing of 
the complaint. 


Notice of Decision 


DECISION COMMUNICATED 


The Judicial Council, or a review panel thereof, shall 
communicate its decision to both the complainant 
and the subject judge and if the Judicial Council 
decides to dismiss the complaint, it will provide the 
parties with brief reasons. 

subs. 51.4(20) 


ADMINISTRATIVE PROCEDURES 


Detailed information on administrative procedures to 
be followed by the Judicial Council when notifying 
the parties of its decision can be found at pages 25 
and 26 of this document. 


HEARING PANELS 


APPLICABLE LEGISLATION 


All hearings held by the Judicial Council are to be 
held in accordance with section 51.6 of the Courts of 
Justice Act. 


The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 
subs. 51.1(2) 


The Statutory Powers Procedure Act applies to any 
hearing by the Judicial Council, except for its provi- 
sions with respect to disposition of proceedings with- 
out a hearing (section 4, S.PPA.) or its provisions for 
public hearings (subs. 9(1) S.PPA.). The Judicial 
Councils rules do not have to be approved by the 
Statutory Powers Procedure Rules Committee as 
required by sections 28, 29 and 33 of the Statutory 
Powers Procedure Act. 

subs. 51.1(3) and 51.6(2) 
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The Judicial Council’ rules of procedure established 
under subsection 51.1(1) apply to a hearing held by 
the Judicial Council. 

subs. 51.6(3) 


COMPOSITION 


The following rules apply to a hearing panel established 
for the purpose of holding a hearing under section 
51.6 (adjudication by the Ontario Judicial Council) or 
section 51.7 (considering the question of compensation): 


1) half the members of the panel, including the chair, 
must be judges and half of the members of the 
panel must be persons who are not judges 


2) at least one member must be a person who is neither 
a judge nor a lawyer 


3) the Chief Justice of Ontario, or another judge of 
the Ontario Court of Appeal designated by the 
Chief Justice, shall chair the hearing panel 


4) the Judicial Council may determine the size and 
composition of the panel, subject to paragraphs 1, 
2 & 3 above 


5) all the members of the hearing panel constitute a 
quorum (subs. 49(17)) 


6) the chair of the hearing panel is entitled to vote and 
may cast a second deciding vote if there is a tie 


7) the members of the complaint subcommittee that 
investigated the complaint shall not participate in 
a hearing of the complaint 


8) the members of a review panel that received and 
considered the recommendation of a complaint 
subcommittee shall not participate in a hearing of 
the complaint (subs. 49(20)) 

subs. 49(17), (18), (19) and (20) 


POWER 


A hearing panel established by the Judicial Council 

for the purposes of section 51.6 or 51.7 has all the 

powers of the Judicial Council for that purpose. 
subs. 49(16) 


HEARINGS 


COMMUNICATION BY MEMBERS 


Members of the Judicial Council participating in the 
hearing shall not communicate directly or indirectly 
in relation to the subject matter of the hearing with 
any party, counsel, agent or other person, unless all 
the parties and their counsel or agents receive notice 
and have an opportunity to participate. This prohibition 
on communication does not preclude the Judicial 
Council from engaging legal counsel to assist it and, 
in that case, the nature of the advice given by counsel 
shall be communicated to the parties so that they 
may makes submissions as to the law. 

subs. 51.6(4) and (5) 


PARTIES TO THE HEARING 


The Judicial Council shall determine who are the 
parties to the hearing. 
subs. 51.6(6) 


PUBLIC OR PRIVATE/ALL OR PART 


Judicial Council hearings into complaints and meetings 
to consider the question of compensation shall be open 
to the public unless the hearing panel determines, in 
accordance with criteria established under section 
51.101) by the Judicial Council, that exceptional 
circumstances exist and the desirability of holding 
open hearings is outweighed by the desirability of 
maintaining confidentiality in which case it may hold 
all or part of a hearing in private. 

subs. 49(11) and 51.6(7) 


The Statutory Powers Procedure Act applies to any 
hearing by the Judicial Council, except for its provisions 
with respect to disposition of proceedings without a 
hearing (section 4, S.PPA.) or its provisions for public 
hearings (subs. 9(1), S.PPA.). 

subs. 51.6(2) 
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If a complaint involves allegations of sexual misconduct 
or sexual harassment, the Judicial Council shall, at 
the request of the complainant or of another witness 
who testifies to having been the victim of similar 
conduct by the judge, prohibit the publication of 
information that might identify the complainant or 
the witness, as the case may be. 

subs. 351.6(9) 


OPEN OR CLOSED HEARINGS - CRITERIA 


The Judicial Council has established the following 
criteria under subsection 51.1(1) to assist it in deter- 
mining whether or not the desirability of holding 
open hearings is outweighed by the desirability of 
maintaining confidentiality. If the Judicial Council 
determines that exceptional circumstances exist in 
accordance with the following criteria, it may hold 
all, or part, of the hearing in private. 

subs. 51.6(7) 


The members of the Judicial Council will consider 
the following criteria to determine what exceptional 
circumstances must exist before a decision is made to 
maintain confidentiality and hold all, or part, of a 
hearing in private: 


a) where matters involving public security may be 
disclosed, or 
b) where intimate financial or personal matters or 


other matters may be disclosed at the hearing of 
such a nature, having regard to the circumstances, 
that the desirability of avoiding disclosure 
thereof in the interests of any person affected or 
in the public interest outweighs the desirability 
of adhering to the principle that the hearing be 
open to the public. 


REVEALING JUDGE’S NAME WHEN 
HEARING WAS PRIVATE - CRITERIA 


If a hearing was held in private, the Judicial Council 
shall order that the judge’s name not be disclosed or 
made public unless it determines, in accordance with 
the criteria established under subsection 51.1(1), 
that there are exceptional circumstances. 

subs. 51.6(8) 


The members of the Judicial Council will consider 
the following criteria before a decision is made about 
when it is appropriate to publicly reveal the name of a 
judge even though the hearing has been held in private: 


a) at the request of the judge, or 


b) in circumstances where it would be in the public 
interest to do so. 


WHEN AN ORDER PROHIBITING 
PUBLICATION OF JUDGE’S NAME MAY 
BE MADE, PENDING THE DISPOSITION 
OF A COMPLAINT - CRITERIA 


In exceptional circumstances, and in accordance with 
criteria established under subsection 51.1(1), the 
Judicial Council may make an order prohibiting the 
publication of information that might identify the 
subject judge, pending the disposition of a complaint. 

subs. 51.6(10) 


The members of the Judicial Council will consider 
the following criteria to determine when the Judicial 
Council may make an order prohibiting the publication 
of information that might identify the judge who is 
the subject of a complaint, pending the disposition of 
a complaint: 


a) where matters involving public security may be 
disclosed, or 


b) where intimate financial or personal matters or 
other matters may be disclosed at the hearing of 
such a nature, having regard to the circumstances, 
that the desirability of avoiding disclosure thereof 
in the interests of any person affected or in the public 
interest outweighs the desirability of adhering to 
the principle that the hearing be open to the public. 


NEW COMPLAINT 


If, during the course of the hearing, additional facts 
are disclosed which, if communicated to a member of 
the Judicial Council, would constitute an allegation 
of misconduct against a provincially-appointed judge 
outside of the ambit of the complaint which is the 
subject of the hearing, the Registrar shall prepare a 
summary of the particulars of the complaint and forward 
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same to a complaint subcommittee of the Judicial 
Council to be processed as an original complaint. 
The Complaint subcommittee shall be composed of 
members of the Judicial Council other than those 
who compose the panel hearing the complaint. 


PROCEDURAL CODE 
FOR HEARINGS 


PREAMBLE 


These Rules of Procedure apply to all hearings of the 
Judicial Council convened pursuant to section 51.6 
of the Courts of Justice Act and are established and 
made public pursuant to paragraph 51.1(1)6 of the 
Courts of Justice Act. 


These Rules of Procedure shall be liberally construed 
so as to ensure the just determination of every hearing 
on its merits. Where matters are not provided for in 
these Rules, the practice shall be determined by analogy 
to them. 


INTERPRETATION 


1. The words in this code shall, unless the context 
otherwise indicates, bear the meanings ascribed 
to them by the Courts of Justice Act. 


(1) In this code, 


(a) “Act” shall mean the Courts of Justice Act, 
R.S.O. 1990, c. C. 43, as amended. 


(b) “Panel” means the Panel conducting a 
hearing and established pursuant to 
subsection 49(14) of the Act. 


(c) “Respondent” shall mean a judge in 
respect of whom an order for a hearing is 
made pursuant to subsection 51.4(18)(a) 
of the Act. 


” 


(d) “Presenting Counsel” means counsel 
engaged on behalf of the Council to prepare 
and present the case against a Respondent. 


PRESENTATION OF COMPLAINTS 


2. The Council shall, on the making of an order for 
a hearing in respect of a complaint against a 
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judge, engage Legal Counsel for the purposes of 
preparing and presenting the case against the 
Respondent. 


Legal Counsel engaged by the Council shall 
operate independently of the Council. 


The duty of Legal Counsel engaged under this 
Part shall not be to seek a particular order against 
a Respondent, but to see that the complaint 
against the judge is evaluated fairly and dispas- 
sionately to the end of achieving a just result. 


For greater certainty, Presenting Counsel are not 
to advise the Council on any matters coming 
before it. All communications between Presenting 
Counsel and the Council shall, where communi- 
cations are personal, be made in the presence of 
counsel for the Respondent, and in the case of 
written Communications, such communications 
shall be copied to the Respondents. 


A hearing shall be commenced by a Notice of 
Hearing in accordance with this Part. 


Presenting Counsel shall prepare the Notice of 
Hearing. 


(1) The Notice of Hearing shall contain, 


(a) particulars of the allegations against the 
Respondent; 


(b) a reference to the statutory authority 
under which the hearing will be held; 


(c) a statement of the time and place of the 
commencement of the hearing; 


(d) a statement of the purpose of the hearing; 


(e) a statement that if the Respondent does 
not attend at the hearing, the Panel may 
proceed in the Respondents absence and 
the Respondent will not be entitled to 
any further notice of the proceeding; and, 


Presenting Counsel shall cause the Notice of 
Hearing to be served upon the Respondent by 
personal service or, upon motion to the Panel 
hearing the complaint, an alternative to personal 
service and shall file proof of service with the 
Council. 
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RESPONSE 


The Respondent may serve on Presenting Counsel 
and file with the Council a Response to the allegations 
in the Notice Hearing. 


(1) The Response may contain full particulars of 
the facts on which the Respondent relies. 


(2) A Respondent may at any time before or during 
the hearing serve on Presenting Counsel and 
file with the Council an amended Response. 


(3) Failure to file a response shall not be deemed 
to be an admission of any allegations against 
the Respondent. 


DISCLOSURE 


. Presenting Counsel shall, before the hearing, forward 
to the Respondent or to counsel for the 
Respondent names and addresses of all witnesses 
known to have knowledge of the relevant facts 
and any statements taken from the witness and 
summaries of any interviews with the witness 
before the hearing. 


Presenting Counsel shall also provide, prior to 
the hearing, all non-privileged documents in its 
possession relevant to the allegations in the 
Notice of Hearing. 


The Hearing Panel may preclude Presenting 
Counsel from calling a witness at the hearing if 
Presenting Counsel has not provided the 
Respondent with the witnesss name and address, 
if available, and any statements taken from the 
witness and summaries of any interviews with 
the witness before the hearing. 


Part V applies, mutatis mutandis, to any information 
which comes to Presenting Counsel’ attention after 
disclosure has been made pursuant to that Part. 


PRE-HEARING CONFERENCE 


The Panel may order that a pre-hearing conference 
take place before a judge who is a member of the 
Council but who is not a member of the Panel 
to hear the allegations against the Respondent, 
for the purposes of narrowing the issues and 
promoting settlement. 


ioe 


16. 


We 


THE HEARING 


For greater certainty, the Respondent has the 
right to be represented by counsel, or to act on 
his own behalf in any hearing under this Code. 


The Panel, on application at any time by 
Presenting Counsel or by the Respondent, may 
require any person, including a party, by summons, 
to give evidence on oath or affirmation at the 
hearing and to produce in evidence at the hearing 
any documents or things specified by the Panel 
which are relevant to the subject matter of the 
hearing and admissible at the hearing. 


(1) Asummons issued under this section shall be 
in the form prescribed by subsection 12(2) of 
the Statutory Powers Procedure Act. 


The hearing shall be conducted by a Panel of 
members of the Council composed of members 
who have not participated in a complaint sub- 
committee investigation of the complaint or in a 
Panel reviewing a report from such complaint 
sub-committee. 


(1) The following guidelines apply to the conduct 
of the hearing, unless the Panel, on motion by 
another party, or on consent requires otherwise. 


(a) All testimony shall be under oath or 
affirmation or promise. 


(b) Presenting Counsel shall commence the 
hearing by an opening statement, and shall 
proceed to present evidence in support of 
the allegations in the Notice of Hearing 
by direct examination of witnesses. 


(c) Counsel for the Respondent may make 
an opening statement, either immediately 
following Presenting Counsel's opening 
statement, or immediately following the 
conclusion of the evidence presented on 
behalf of Presenting Counsel. After 
Presenting Counsel has called its evidence, 
and after the Respondent has made an 
opening statement, the Respondent may 
present evidence. 


(d) All witnesses may be cross-examined 
by counsel for the opposite party and 
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re-examined as required. 


(e) The hearing shall be recorded verbatim 
and transcribed where requested. Where 
counsel for the Respondent requests, he 
or she may be provided with a transcript 
of the hearing within a reasonable time 
and at no cost. 


(f) Both Presenting Counsel and the Respondent 
may submit to the Panel proposed find- 
ings, conclusions, recommendations or 
draft orders for the consideration of the 
Hearing Panel. 


(g) Presenting Counsel and counsel for the 
Respondent may, at the close of the 
evidence, make statements summarizing 
the evidence and any points of law arising 
out of the evidence, in the order to be 
determined by the Hearing Panel. 


PRE-HEARING RULINGS 


18. Either party to the hearing may, by motion, not 
later than 10 days before the date set for com- 
mencement of the hearing, bring any procedural 
or other matters to the Hearing Panel as are 
required to be determined prior to the hearing of 
the complaint. 


(1) Without limiting the generality of the foregoing, 
a motion may be made for any of the follow- 
ing purposes: 


(a) objecting to the jurisdiction of the 
Council to hear the complaint; 


(b) resolving any issues with respect to any 
reasonable apprehension of bias or 
institutional bias on the part of the Panel: 


(c) objecting to the sufficiency of disclosure 
by Presenting Counsel; 


(d) determining any point of law for the 
purposes of expediting the hearing; or 


(e) determining any claim of privilege in 
respect of the evidence to be presented at 
the hearing; or 


(f) any matters relating to scheduling, 


(2) A motion seeking any of the relief enumerated 
in this section may not be brought during the 
hearing, without leave of the Hearing Panel, 
unless it is based upon the manner in which 
the hearing has been conducted. 


(3) The Hearing Panel, may, on such grounds as 
it deems appropriate, abridge the time for 
bringing any motion provided for by the pre- 
hearing rules. 


19. The Council shall, as soon as is reasonably possible, 
appoint a time and a place for the hearing of sub- 
missions by both sides on any motion brought 
pursuant to subsection 19(1), and shall, as soon as 
is reasonably possible, render a decision thereon. 


POST-HEARINGS 


Disposition at Hearing 


DISPOSITION 


After completing the hearing, the Judicial Council 
may dismiss the complaint, with or without a finding 
that it is unfounded or, if it finds that there has been 
misconduct by the judge, may 


a) warn the judge; 
b) reprimand the judge; 


c) order the judge to apologize to the complainant 
or to any other person; 


d) order the judge to take specified measures 
such as receiving education or treatment, as 
a condition of continuing to sit as a judge; 


e) suspend the judge with pay, for any period; 


f) suspend the judge without pay, but with 
benefits, for a period up to thirty days; or 


g) recommend to the Attorney General that the 
judge be removed from office (in accordance 
with section 51.8). 

subs. 51.6(11) 
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COMBINATION OF SANCTIONS 


The Judicial Council may adopt any combination of the 
foregoing sanctions except that the recommendation to 
the Attorney General that the judge be removed from 
office will not be combined with any other sanction. 
subs. 51.6(12) 


Report to Attorney General 


REPORT 


The Judicial Council may make a report to the 
Attorney General about the complaint, investigation, 
hearing and disposition (subject to any orders made 
about confidentiality of documents by the Judicial 
Council) and the Attorney General may make the 
report public if he/she is of the opinion this would be 
in the public interest. 

subs. 51.6(18) 


IDENTITY WITHHELD 


If a complainant or witness asked that their identity 
be withheld during the hearing and an order was 
made under subsection 51.6(9), the report to the 
Attorney General will not identify them or, if the 
hearing was held in private, the report will not identify 
the judge, unless the Judicial Council orders the judge’s 
name be disclosed in the report in accordance with 
the criteria established by the Judicial Council under 
subsection 51.6(8) (please see page B-11 above). 
subs. 51.6(19) 


JUDGE NOT TO BE IDENTIFIED 


If, during the course of a hearing into a complaint, the 
Judicial Council made an order prohibiting publication 
of information that might identify the judge complained- 
of pending the disposition of the complaint, pursuant 
to subsection 51.6(10) and the criteria established by 
the Judicial Council (please see page B-11 above) and the 
Judicial Council subsequently dismisses the complaint 
with a finding that it was unfounded, the judge shall 
not be identified in the report to the Attorney General 
without his or her consent and the Judicial Council 
shall order that information that relates to the complaint 
and which might identify the judge shall never be 
made public without his or her consent. 

subs. 51.6(20) 


Order to Accommodate 


If the effect of a disability on the judge’s performance 
of the essential duties of judicial office is a factor in a 
complaint, which is either dismissed or disposed of 
in any manner short of recommending to the 
Attorney General that the judge be removed, and the 
judge would be able to perform the essential duties 
of judicial office if his or her needs were accommodated, 
the Judicial Council shall order the judge's needs to 
be accommodated to the extent necessary to enable 
him or her to perform those duties. 


Such an order to accommodate may not be made if 
the Judicial Council is satisfied that making the order 
would impose undue hardship on the person responsible 
for accommodating the judge’s needs, considering 
the cost, outside sources of funding, if any, and 
health and safety requirements, if any. 


The Judicial Council shall also not make an order to 
accommodate against a person without ensuring that 
the person has had an opportunity to participate and 
make submissions. 


An order made by the Judicial Council to accommodate 
a judge’s needs binds the Crown. 
subs. 51.6(13), (14), (15), (16) and (17) 


Removal from Office 


REMOVAL 


A provincially-appointed judge may be removed 
from office only if: 


a) a complaint about the judge has been made to 
the Judicial Council; and 


b) the Judicial Council, after a hearing, recommends 
to the Attorney General that the judge be 
removed on the ground that he or she has 
become incapacitated or disabled from the due 
execution of his or her office by reason of, 


(i) inability, because of a disability, to perform 
the essential duties of his or her office Gf an 
order to accommodate the judges needs 
would not remedy the inability, or could not 
be made because it would impose undue 
hardship on the person responsible for meeting 
those needs, or was made but did not remedy 
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the inability), 


(ii) conduct that is incompatible with the due 
execution of his or her office, or 


(iii) failure to perform the duties of his or her office. 
subs. 51.8(1) 


TABLING OF RECOMMENDATION 


The Attorney General shall table the Judicial 
Councils recommendation in the Legislative Assembly 
if it is in session or, if not, within fifteen days after the 
commencement of its next session. 

subs. 51.8(2) 


ORDER REMOVING JUDGE 


An order removing a provincially-appointed judge 
from office may be made by the Lieutenant Governor 
on the address of the Legislative Assembly. 

subs. 51.8(3) 


APPLICATION 


This section applies to provincially-appointed judges 
who have not yet attained retirement age and to 
provincially-appointed judges whose continuation in 
office after attaining retirement age has been 
approved by the Chief Justice of the Ontario Court of 
Justice. This section also applies to a Chief, or 
Associate Chief Justice who has been continued in 
office by the Judicial Council, either as a Chief, or 
Associate Chief Justice of the Ontario Court of 
Justice, or who has been continued in office as a 
judge by the Judicial Council. 

subs. 51.8(4) 


COMPENSATION 


AFTER COMPLAINT DISPOSED OF 


When the Judicial Council has dealt with a complaint 
against a provincially-appointed judge, it shall consider 
whether the judge should be compensated for all or 
part of his or her costs for legal services incurred in 
connection with the steps taken in relation to the 
complaint, including review and investigation of a 


complaint by a complaint subcommittee, review of a 
complaint subcommittees report by the Judicial 
Council, or a review panel thereof, review of a mediators 
report by the Judicial Council, or a review panel 
thereof, the hearing into a complaint by the Judicial 
Council, or a hearing panel thereof, and legal services 
incurred in connection with the question of compen- 
sation. The Judicial Councils consideration of the 
question of compensation shall be combined with a 
hearing into a complaint, if one is held. 

subs. 51.7(1) and (2) 


PUBLIC OR PRIVATE 


Ifa hearing was held and was public, the consideration 
of the compensation question shall be public; otherwise, 
the consideration of the question of compensation 
shall take place in private. 

subs. 51.7(3) 


RECOMMENDATION 


If the Judicial Council is of the opinion that the judge 
should be compensated, it shall make such a recom- 
mendation to the Attorney General, indicating the 
amount of compensation. 

subs. 51.7(4) 


WHERE COMPLAINT DISMISSED 
AFTER A HEARING 


If the complaint is dismissed after a hearing, the 
Judicial Council shall recommend to the Attorney 
General that the judge be compensated for his or her 
costs for legal services and shall indicate the amount 
of compensation. 

subs. 51.7(5) 


DISCLOSURE OF NAME 


The Judicial Council’s recommendation to the 
Attorney General shall name the judge, but the 
Attorney General shall not disclose the judge’s name 
unless there was a public hearing into the complaint 
or the Judicial Council has otherwise made the 
judge’s name public. 

subs. 51.7(6) 
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AMOUNT AND PAYMENT 


The amount of compensation recommended to be 
paid may relate to all, or part, of the judge’s costs for 
legal services and shall be based on a rate for legal 
services that does not exceed the maximum rate normally 
paid by the Government of Ontario for similar services. 
The Attorney General shall pay compensation to the 
judge in accordance with the recommendation. 
subs. 51.7(7) and (8) 


CONFIDENTIALITY AND 
PROTECTION OF PRIVACY 


INFORMATION TO PUBLIC 


At any person’s request, the Judicial Council may 
confirm or deny that a particular complaint has been 
made to it. 

subs. 51.3(5) 


POLICY OF JUDICIAL COUNCIL 


The complaint subcommittee’s investigation into a 
complaint shall be conducted in private, and its 
report about a complaint or referral of a complaint to 
the Judicial Council, or a review panel thereof, is 
considered in private, in accordance with subsections 
51.4(6) and 51.4(17) and (18). It is the policy of the 
Judicial Council, made pursuant to subsections 
51.4(21) and (22), that it will not confirm or deny 
that a particular complaint has been made to it, as 
permitted by subsection 51.3(5), unless the Judicial 
Council, or a hearing panel thereof, has determined 
that there will be a public hearing into the complaint. 


COMPLAINT SUBCOMMITTEE 
INVESTIGATION PRIVATE 


The investigation into a complaint by a complaint 
subcommittee shall be conducted in private. The 
Statutory Powers Procedure Act does not apply to the 
complaint subcommittee’ activities in investigating 
a complaint. 

subs. 51.4(6) and (7) 


REVIEW PANEL DELIBERATION PRIVATE 


The Judicial Council, or a review panel thereof, shall: - 


¢ consider the complaint subcommittee’s report, 
in private, and may approve its disposition, or 


* may require the complaint subcommittee to 
refer the complaint to the Council. 
subs. 51.4(17) 


If a complaint is referred to it by a complaint sub- 
committee, the Judicial Council, or a Review Panel 
thereof, shall consider such complaint, in private, 
and may: 


¢ decide to hold a hearing, 
¢ dismiss the complaint, 


¢ refer the complaint to the Chief Judge (with or 
without imposing conditions), or 


e refer the complaint to a mediator. 
Pp 
subs. 51.4(18) 


WHEN IDENTITY OF JUDGE 
REVEALED TO REVIEW PANEL 


Ifa complaint is referred to the Judicial Council, with 
or without a recommendation that a hearing be held, 
the complainant and the subject judge may be identified 
to the Judicial Council or a review panel thereof, and 
such a complaint will be considered in private. 
subs.51.4(16) and (17) 


HEARINGS MAY BE PRIVATE 


If the Judicial Council determines, in accordance with 
criteria established under subsection 51.1(1) that the 
desirability of holding an open hearing is outweighed 
by the desirability of maintaining confidentiality, it 
may hold all or part of a hearing in private. 

subs. 51.6(7) 


JUDGE’S NAME NOT DISCLOSED 


If a hearing is held in private, the Judicial Council 
shall, unless it determines in accordance with the criteria 
established under subsection 51.1(1) that there are 
exceptional circumstances, order the judge’s name 
not be disclosed or made public. 

subs. 51.6(8) 
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ORDER PROHIBITING PUBLICATION 


In exceptional circumstances, and in accordance with 
criteria established under subsection 51.1(1), the 
Judicial Council may make an order prohibiting the 
publication of information that might identify the 
subject judge, pending the disposition of a complaint. 

subs. 51.6(10) 


CRITERIA ESTABLISHED 


For the criteria established by the Judicial Council 
under subsection 51.1(1) with respect to subsections 
51.6(7), (8) and (10), please see page B-11 above. 


REPORT TO ATTORNEY GENERAL 


If a complainant or witness asked that their identity 
be withheld during the hearing, and an order was 
made under subsection 51.6(9), the report to the 
Attorney General will not identify them or, if the 
hearing was held in private, the report will not identify 
the judge, unless the Judicial Council orders the 
judge’s name be disclosed in the report in accordance 
with criteria established under subsection 51.6(8). 
subs. 51.6(19) 


JUDGE NOT TO BE IDENTIFIED 


If, during the course of a hearing into a complaint, 
the Judicial Council made an order prohibiting 
publication of information that might identify the 
judge complained-of pending the disposition of the 
complaint, pursuant to subsection 51.6(10) and the 
criteria established by the Judicial Council and the 
Judicial Council subsequently dismisses the complaint 
with a finding that it was unfounded, the judge shall 
not be identified in the report to the Attorney 
General without his or her consent and the Judicial 
Council shall order that information that relates to 
the complaint and which might identify the judge shall 
never be made public without his or her consent. 
subs. 51.6(20) 


ORDER NOT TO DISCLOSE 


The Judicial Council or a complaint subcommittee 
may order that any information or documents relating 


to a mediation or a Judicial Council meeting or hearing 
that was not held in public, whether the information 
or documents are in the possession of the Judicial 
Council or of the Attorney General, or of any other 
person, are confidential and shall not be disclosed or 
made public. 


subs. 49(24) and (25) 


EXCEPTION 


The foregoing does not apply to information and 
documents that the Courts of Justice Act requires the 
Judicial Council to disclose or that have not been 
treated as confidential and were not prepared exclusively 
for the purpose of mediation or a Judicial Council 
meeting or hearing. 

subs. 49(26) 


AMENDMENTS TO THE FREEDOM OF 
INFORMATION AND PROTECTION OF 
PRIVACY ACT 


Section 65 of the Freedom of Information and Protection 
of Privacy Act is amended by adding the following 
subsections: 


(4) This Act does not apply to anything contained in 
a judge’s performance evaluation under section 
51.11 of the Courts of Justice Act or to any information 
collected in connection with the evaluation. 


(5) This Act does not apply to a record of the Ontario 
Judicial Council, whether in the possession of 
the Judicial Council or of the Attorney General, 
if any of the following conditions apply: 


. The Judicial Council or its complaint subcommittee 
has ordered that the record or information in the 
record not be disclosed or made public. 


. The Judicial Council has otherwise determined 
that the record is confidential. 


. The record was prepared in connection with a 
meeting or hearing of the Judicial Council that was 
not open to the public. 
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ACCOMMODATION 
OF*DISABILIMMIES 


APPLICATION FOR ORDER 


A provincial judge who believes that he or she 
is unable, because of a disability, to perform the 
essential duties of the office unless his or her needs 
are accommodated may apply to the Judicial Council 
for an order that such needs be accommodated. 
subs. 45.(1) 


DUTY OF JUDICIAL COUNCIL 


If the Judicial Council finds that a judge is unable, 
because of a disability, to perform the essential duties 
of office unless his or her needs are accommodated, it 
shall order that the judge's needs be accommodated 
to the extent necessary to enable him or her to perform 
those duties. 

subs. 45.(2) 


UNDUE HARDSHIP 


Subsection 45.(2) does not apply if the Judicial 
Council is satisfied that making an order would 
impose undue hardship on the person responsible 
for accommodating the judges needs, considering 
the cost, outside sources of funding, if any, and 
health and safety requirements, if any. 

subs. 45.(3) 


GUIDELINES AND RULES OF PROCEDURE 


In dealing with applications under this section, the 
Judicial Council shall follow its guidelines and rules 
of procedures established under subsection 51.1(1). 

subs. 45.4(4) 


OPPORTUNITY TO PARTICIPATE 


The Judicial Council will not make an order to 
accommodate against a person under subsection 
45.(2) without ensuring that the person has had an 
opportunity to participate and make submissions. 
subs. 45.(5) 


ORDER BINDS THE CROWN 


The order made by the Judicial Council to accommodate 
a judge’s needs binds the Crown. 
subs. 45.(6) 


CHAIR FOR MEETING 


The Chief Justice of Ontario, or designate from the 
Court of Appeal, shall chair meetings held for the 
purposes of ordering accommodation. 

subs. 49.(8) 


CHAIR ENTITLED TO VOTE 


The chair is entitled to vote, and may cast a second 
deciding vote if there is a tie. 
subs. 49.(10) 


QUORUM FOR MEETING 


Eight members of the Judicial Council, including the 
chair, constitute a quorum for the purposes of dealing 
with an application for accommodation of disabilities. 
At least half the members present must be judges and 
at least four members present must be persons who 
are not judges. 

subs. 49.(13) 


EXPERT ASSISTANCE 


The Judicial Council may engage persons, including 
counsel, to assist it. 
subs. 49.(21) 


CONFIDENTIAL RECORDS 


The Judicial Council or a subcommittee may order 
that any information or documents relating to a 
mediation or a Council meeting or hearing that was 
not held in public are confidential and shall not be 
disclosed or made public. An order of non-disclosure 
may be made whether the information or documents 
are in the possession of the Judicial Council, the 
Attorney General or any other person. An order of non- 
disclosure cannot be made with respect to information 
and/or documents that the Courts of Justice Act 
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requires the Judicial Council to disclose or that have 
not been treated as confidential and were not prepared 
exclusively for the purposes of the mediation or 
Council meeting or hearing. 


subs. 49(24)(25) & (26) 


The Judicial Council shall establish and make public 
rules governing its own procedures, including guide- 
lines and rules of procedure for the purpose of the 
accommodation of disabilities. 

subs. 51.1(1) 


ACCOMMODATION ORDER 
AFTER A HEARING 


If, after a hearing into a complaint has been held, the 
Judicial Council finds that the judge who was the 
subject of the complaint is unable, because of a disability, 
to perform the essential duties of the office, but 
would be able to perform them if his or her needs 
were accommodated, the Council shall order that the 
judge’s needs be accommodated to the extent necessary 
to enable him or her to perform those duties. 

subs. 51.6(13) 


RULES OF PROCEDURE AND GUIDELINES 


The following are the rules of procedure and guide- 
lines established by the Ontario Judicial Council for 
the purpose of the accommodation of disabilities. 


APPLICATION IN WRITING 


An application for accommodation of disability by 
a judge shall be in writing and shall include the 
following information: - 


* a description of the disability to be accommodated; 


* a description of the essential duties of the judges 
office for which accommodation is required; 


¢a description of the item and/or service 
required to accommodate the judge’ disability; 


* asigned letter from a qualified doctor or other 
medical specialist (e.g., chiropractor, physio- 
therapist, etc.) supporting the judge’ application 
for accommodation; 


* the application and supporting materials are 
inadmissible, without the consent of the appli- 


cant, in any investigation or hearing, other 
than the hearing to consider the question of 
accommodation; 


disclosure of the application and supporting 
materials by the Ontario Judicial Council to the 
public is prohibited without the consent of the 
applicant. 


ACCOMMODATION SUBCOMMITTEE 


On receipt of an application, the Council will convene 
a subcommittee of the Council composed of one judge 
and one lay member of the Council (an “accommodation 
subcommittee”). At its earliest convenience the 
accommodation subcommittee shall meet with the 
applicant and with any person against whom the 
accommodation subcommittee believes an order to 
accommodate may be required, and retain such 
experts and advice as may be required, to formulate 
and report an opinion to the Council in relation to 
the following matters: 


* the period of time that the item and/or service 
would be required to accommodate the judge’s 
disability; 

* the approximate cost of the item and/or service 
required to accommodate the judge's disability 
for the length of time the item and/or service is 
estimated to be required (ie., daily, weekly, 
monthly, yearly). 


REPORT OF ACCOMMODATION SUBCOMMITTEE 


The report to the Council shall consist of all of the 
evidence considered by the accommodation subcom- 
mittee in formulating its view as to the costs of 
accommodating the applicant. 


If, after meeting with the applicant, the accommodation 
subcommittee is of the view that the applicant does 
not suffer from a disability, it shall communicate this 
fact to the Council in its report. 


INITIAL CONSIDERATION OF 
APPLICATION AND REPORT 


The Judicial Council shall meet, at its earliest conve- 
nience, to consider the application and the report of 
the accommodation subcommittee in order to determine 
whether or not the application for accommodation gives 
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rise to an obligation under the statute to accommodate 
the applicant short of undue hardship. 


THRESHOLD TEST FOR 
QUALIFICATION AS DISABILITY 


The Judicial Council will be guided generally by 
Human Rights jurisprudence relating to the definition 
of “disability” for the purposes of determining 
whether an order to accommodate is warranted. 


The Judicial Council will consider a condition to 
amount to a disability where it may interfere with the 
Judge’s ability to perform the essential functions of a 
judge's office. 


NOTIFICATION OF MINISTER 


If the Judicial Council is satisfied that the condition 
meets the threshold test for qualification as a disability 
and if the Judicial Council is considering making an 
order to accommodate same, then the Judicial 
Council shall provide a copy of the application for 
accommodation of disability together with the report 
of the accommodation subcommittee to the Attorney 
General, at its earliest convenience. The report of the 
accommodation subcommittee shall include all of 
the evidence considered by the accommodation sub- 
committee in formulating its view as to the costs of 
accommodating the applicant. 


SUBMISSIONS ON UNDUE HARDSHIP 


The Judicial Council will invite the Minister to make 
submissions, in writing, as to whether or not any 
order that the Council is considering making to 
accommodate a judge's disability will cause “undue 
hardship” to the Ministry of the Attorney General or any 
other person affected by the said order to accommodate. 
The Judicial Council will view the Minister, or any 
other person against whom an order to accommodate 
may be made, as having the onus of showing that 
accommodating the applicant will cause undue hardship. 


In considering whether accommodation of the applicant 
will cause undue hardship, the Council will generally 
be guided by Human Rights jurisprudence relating to 


the question whether undue hardship will be caused, 
considering the cost, outside sources of funding, if 
any, and health and safety requirements, if any. 


TIME FRAME FOR RESPONSE 


The Judicial Council shall request that the Minister 
respond to its notice of the judge’s application for 
accommodation within thirty (30) calendar days of 
the date of receipt of notification from the Judicial 
Council. The Minister will, within that time frame, 
advise the Judicial Council whether or not the 
Minister intends to make any response to the application 
for accommodation. If the Minister does intend to 
respond, such response shall be made within sixty 
(60) days of the Ministers acknowledgement of the 
notice and advice that the Minister intends to 
respond. The Judicial Council will stipulate in its 
notice to the Minister that an order to accommodate 
will be made in accordance with the judge’ application 
and the Judicial Council’ initial determination in the 
absence of any submission or acknowledgement 
from the Minister. 


MEETING TO DETERMINE ORDER 
TO ACCOMMODATE 


After receipt of the Ministers submissions with 
respect to “undue hardship” or the expiration of the 
time period specified in its notice to the Minister, 
whichever comes first, the Ontario Judicial Council 
shall meet, at its earliest convenience, to determine 
the order it shall make to accommodate the judge's 
disability. The Judicial Council will consider the judge's 
application and supporting material and submissions 
made, if any, regarding the question of “undue hardship”, 
before making its determination. 


COPY OF ORDER 


A copy of the order made by the Judicial Council to 
accommodate a judge's disability shall be provided to 
the judge and to any other person affected by the said 
order within ten (10) calendar days of the date of the 
decision being made. 


APPENDIX 


B-21 


ONTARIO JUDICIAL COUNCIL —- PROCEDURES DOCUMENT - SPECIAL CONSIDERATIONS 


SEECIAL-GONSIDERATIONS 


FRENCH-SPEAKING COMPLAINANTS/JUDGES 
Complaints against provincially-appointed judges 
may be made in English or French. 

subs. 51.2(2) 


A hearing into a complaint by the Judicial Council shall 
be conducted in English, but a complainant or witness 
who speaks French or a judge who is the subject of a 
complaint and who speaks French is entitled, on request, 
to be given before the hearing, French translations of 
documents that are written in English and are to be 
considered at the hearing; to be provided with the 
assistance of an interpreter at the hearing; and to be 
provided with simultaneous interpretation into 
French of the English portions of the hearing. 

subs. 51.2(3) 


This entitlement to translation and interpretation 
extends to mediation and to the consideration of the 
question of compensation, if any. 

subs. 51.2(4) 


The Judicial Council may direct that a hearing or 
mediation of a complaint where a complainant or 
witness speaks French, or the complained-of judge 
speaks French, be conducted bilingually, if the 
Judicial Council is of the opinion that it can be properly 
conducted in that manner. 

subs. 51.2(5) 


A directive under subsection (5) may apply to a part of 
the hearing or mediation and, in that case, subsections 
(7) and (8) below apply with necessary modifications. 

subs. 51.2(6) 


In a bilingual hearing or mediation, 


a) oral evidence and submissions may be given 
or made in English or French, and shall be 
recorded in the language in which they are 
given or made; 


b) documents may be filed in either language; 


c) in the case of a mediation, discussions may 
take place in either language; 


d) the reasons for a decision or the mediator’s 
report, as the case may be, may be written in 
either language. 

subs. 51.2(7) 


In a bilingual hearing or mediation, if the complainant 
or the judge complained-of does not speak both 
languages, he or she is entitled, on request, to have 
simultaneous interpretation of any evidence, submissions 
or discussions spoken in the other language and 
translation of any document filed or reasons or report 
written in the other language. 

subs. 51.2(8) 


COMPLAINTS AGAINST CHIEF JUSTICE ET AL 


If the Chief Justice of the Ontario Court of Justice is 
the subject of a complaint, the Chief Justice of 
Ontario shall appoint another judge of the Court of 
Justice to be a member of the Judicial Council instead 
of the Chief Justice of the Ontario Court of Justice 
until the complaint is finally disposed of. The 
Associate Chief Justice appointed to the Judicial 
Council shall chair meetings and hearings of the 
Judicial Council instead of the Chief Justice of the 
Ontario Court of Justice and appoint temporary 
members of the Judicial Council until the complaint 
against the Chief Justice of the Ontario Court of 
Justice is finally disposed of. 

subs. 50(1)(a) and (b) 


Any reference of the complaint that would otherwise 
be made to the Chief Justice of the Ontario Court of 
Justice (by a complaint subcommittee after its inves- 
tigation, by the Judicial Council or a review panel 
thereof after its review of a complaint subcommittees 
report or referral or by the Judicial Council after 
mediation), shall be made to the Chief Justice of the 
Superior Court of Justice instead of the Chief Justice 
of the Ontario Court of Justice, until the complaint 
against the Chief Justice of the Ontario Court of 
Justice is finally disposed of. 

subs. 50(1)(c) 


If the Chief Justice of the Ontario Court of Justice is 
suspended pending final disposition of the complaint 
against him or her, any complaints that would other- 
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wise be referred to the Chief Justice of the Ontario 
Court of Justice shall be referred to the Associate 
Chief Justice appointed to the Judicial Council until 
the complaint against the Chief Justice of the Ontario 
Court of Justice is finally disposed of. 

subs. 50(2)(a) 


If the Chief Justice of the Ontario Court of Justice is 
suspended pending final disposition of the complaint 
against him or her, annual approvals that would other- 
wise be granted or refused by the Chief Justice of the 
Ontario Court of Justice shall be granted or refused by 
the Associate Chief Justice appointed to the Judicial 
Council until the complaint against the Chief Justice 
of the Ontario Court of Justice is finally disposed of. 

subs. 50(2)(b) 


If either the Associate Chief Justice or Regional 
Senior Justice appointed to the Judicial Council is the 
subject of a complaint, the Chief Justice of the 
Ontario Court of Justice shall appoint another judge 
of the Ontario Court of Justice to be a member of the 
Judicial Council instead of the Associate Chief Justice 
or Regional Senior Justice, as the case may be, until 
the complaint against the Associate Chief Justice, or 
Regional Senior Justice appointed to the Judicial 
Council, is finally disposed of. 

subs. 50(G) 


COMPLAINTS AGAINST 
SMALL CLAIMS COURT JUDGES 


Subsection 87.1(1) of the Courts of Justice Act applies 
to provincially-appointed judges who were assigned 
to the Provincial Court (Civil Division) immediately 
before September 1, 1990, with special provisions. 


replaced by a provincially-appointed judge who 
was assigned to the Provincial Court (Civil 
Division) immediately before September 1, 
1990. The Chief Justice of the Ontario Court of 
Justice shall determine which judge is to be 
replaced and the Chief Justice of the Superior 
Court of Justice shall designate the judge who is 
to replace that judge. 


2. Complaints shall be referred to the Chief Justice 
of the Superior Court of Justice, rather than to 
the Chief Justice of the Ontario Court of Justice. 

3. Complaint subcommittee recommendations with 


respect to interim suspension shall be made to the 
appropriate Regional Senior Justice of the Superior 
Court of Justice, to whom subsections 51.4(10) 
and (11) apply, with necessary modifications. 
subs. 87.1(4) 


COMPLAINTS AGAINST MASTERS 


Subsection 87.(3) of the Courts of Justice Act states 
that sections 44 to 51.12 applies to masters, with 
necessary modifications, in the same manner as to 
provincially-appointed judges. 


COMPLAINTS 


When the Judicial Council deals with a complaint 
against a master, the following special provisions apply: 


1. One of the members of the Judicial Council who 
is a provincially-appointed judge shall be 
replaced by a master. The Chief Justice of the 
Ontario Court of Justice shall determine which 
judge is to be replaced and the Chief Justice of 
the Superior Court of Justice shall designate the 


judge who is to replace that judge. 


COMPLAINTS 2. Complaints shall be referred to the Chief Justice 
When the Judicial Council deals with a complaint of the Superior Court of Justice, rather than to 
against a provincially-appointed judge who was the Chief Justice of the Ontario Court of Justice. 
assigned to the Provincial Court (Civil Division) 3. Complaint subcommittee recommendations with 
immediately before September 1, 1990, the following respect to interim suspension shall be made to the 
special provisions apply: appropriate Regional Senior Justice of the Superior 
1. One of the members of the Judicial Council who Court of Justice, to whom subsections 51.4(10) 

is a provincially-appointed judge shall be and (11) apply, with necessary modifications. 
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ADMINISTRATIVE MATTERS 


INTAKE/OPENING COMPLAINT FILES: 


¢ Where a complaint is made orally by a person 
intending to make a complaint to the Judicial 
Council or a member acting in their capacity as a 
member of the Judicial Council thereof, the person 
making the allegation shall be encouraged to make 
the complaint in writing. If such person does not 
within 10 days of making the allegation tender a 
written complaint to the Council, the Registrar 
shall, on consultation with legal counsel and the 
Judicial Council member to whom the allegation 
was made, set out the particulars of the complaint 
in writing. Such written summary of the allegation 
shall be forwarded by registered mail to the person 
making the allegation, if he or she can be located, 
along with a statement that the allegation as 
summarized will become the complaint on the 
basis of which the conduct of the provincially- 
appointed judge in question will be evaluated. On 
the tenth day after the mailing of such summary, 
and in the absence of any response from the person 
making the allegation, the written summary shall be 
deemed to be a complaint alleging misconduct 
against the provincially-appointed judge in question. 


if the complaint is within the jurisdiction of the OJC 
(any provincially-appointed judge or master - full- 
time or part-time) a complaint file is opened and 
assigned to a two-member complaint subcommittee 
for review and investigation (complaints that are 
outside the jurisdiction of the OJC are referred to 
the appropriate agency) 


the complaint is added to the tracking form, a 
sequential file number is assigned, a letter of 
acknowledgement is sent to the complainant 
within a week of his or her letter being received, 
page one of the complaint intake form is completed 
and a letter to the complaint subcommittee members, 
asking for instructions, is prepared and_ placed 
in the office copy and the members’ copy of the 
complaint file. 


Status reports on all open complaint files - with identify- 
ing information removed - is provided to each member 
of the OJC at each of its regular meetings. 


COMPLAINT SUBCOMMITTEES: 


Complaint subcommittee members endeavour to 
review the status of all opened files assigned to them 
on receipt of their status report each month and take 
whatever steps are necessary to enable them to submit 
the file to the OJC for review at the earliest possible 
opportunity. 


A letter advising the complaint subcommittee members 
that they have had a new case assigned to them is 
sent to the complaint subcommittee members, for 
their information, within a week of the file being 
opened and assigned. The complaint subcommittee 
members are contacted to determine if they want 
their copy of the file delivered to them or kept in 
their locked filing cabinet drawer in the OJC office. 
If files are delivered, receipt of the file by the member 
is confirmed. Complaint subcommittee members 
may attend at the OJC office to examine their files 
during regular office hours. 


Complaint subcommittee members will endeavour to 
review and discuss their assigned files and determine 
whether or not a transcript of evidence and/or a 
response to a complaint is necessary within a month of 
receipt of the file. All material (transcripts, audio- 
tapes, court files, etc.) which a complaint subcommittee 
wishes to examine in relation to a complaint will be 
obtained on their behalf by the Registrar, on their 
instruction, and not by individual complaint sub- 
committee members. 


Given the nature of the complaint, the complaint 
subcommittee may instruct the Registrar to order a 
transcript of evidence, or the tape recording of evidence, 
as part of their investigation. If necessary, the complainant 
is contacted to determine the stage the court proceeding 
is in before a transcript is ordered. The complaint 
subcommittee may instruct the Registrar to hold the 
file in abeyance until the matter before the courts is 
resolved. If a transcript is ordered, court reporters are 
instructed not to submit the transcript to the subject 
judge for editing. 


If a complaint subcommittee requires a response 
from the judge, the complaint subcommittee will 
direct the Registrar to ask the judge to respond to a 
specific issue or issues raised in the complaint. A 
copy of the complaint, the transcript (if any) and all 
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of the relevant materials on file will be provided to 
the judge with the letter requesting the response. A 
judge is given thirty days from the date of the letter 
asking for a response, to respond to the complaint. If 
a response is not received within that time, the complaint 
subcommittee members are advised and a reminder 
letter is sent to the judge by registered mail. If no 
response is received within ten days from the date of 
the registered letter, and the complaint subcommittee 
is satisfied that the judge is aware of the complaint 
and has full particulars of the complaint, they will 
proceed in the absence of a response. Any response 
made to the complaint by the subject judge at this 
stage of the procedure is deemed to have been made 
without prejudice and may not be used at a hearing. 


Transcripts of evidence and responses from judges to 
complaints are sent to complaint subcommittee 
members by courier, unless the members advise 
otherwise. 


A complaint subcommittee may invite any party or 
witness to meet or communicate with it during its 
investigation. 


The OJC secretary transcribes letters of complaint that 
are handwritten and provides secretarial assistance and 
support to members of the complaint subcommittee, 
as required. 


A complaint subcommittee may direct the Registrar 
to retain or engage persons, including counsel, to assist 
it in its investigation of a complaint. The complaint 
subcommittee may also consult with members of the 
Procedures Subcommittee to seek their input and 
guidance during the investigative stages of the 
complaint process. 

subs. 51.4(5) 


One member of each complaint subcommittee will 
be responsible to contact the Assistant Registrar by a 
specified deadline prior to each scheduled OJC meeting 
to advise what files, if any, assigned to the complaint 
subcommittee are ready to be reported to a review 
panel. The complaint subcommittee will also provide 
a legible, fully completed copy of pages 2 and 3 of 
the complaint intake form for each file which is ready 
to be reported and will advise as to what other file 
material, besides the complaint, should be copied from 
the file and provided to the members of the review 


panel for their consideration. No information that 
could identify either the complainant or the judge 
who is the subject of the complaint will be included in 
the material provided to the review panel members. 
At least one member of a complaint subcommittee 
shall be present when the subcommittee’s report is 
made to a review panel. 


REVIEW PANELS: 


The chair of the review panel shall ensure that at least 
one copy of the relevant page of the complaint intake 
form is completed and provided to the Registrar at 
the conclusion of the review panel hearing. 


MINUTES: 


When a complaint subcommittee has made a recom- 
mendation to dismiss a complaint to a review panel 
and the review panel has agreed with this recom- 
mendation, the Registrar prepares a case summary 
for the draft minutes of the review panel meeting. 
The case summary does not contain any information 
which would identify either the complainant or the 
subject judge. Each case summary is circulated, for 
approval, to the complaint subcommittee members 
and the members who served on the review panel. 
Once approved, the final form of the minutes of the 
review panel meeting is prepared and distributed to 
all members. 


The minutes of the business portion of each meeting 
of the OJC are circulated in draft form to the members 
present at that portion of the meeting and they are 
given an opportunity to suggest amendments, make 
corrections, etc. Once approved in draft form by the 
members who were present, the final form of the 
minutes is prepared G distributed to all members of 
the OJC. The final form of the business portion of the 
minutes is formally approved at the next regularly 
scheduled meeting of the OJC. 


NOTICE OF DECISION - 
NOTIFICATION OF PARTIES: 


After the minutes of the review panel meeting have 
been approved, the Registrar drafts the letter to the 
complainant advising him or her of the disposition of 
the complaint. This draft letter is circulated for the 
approval of the complaint subcommittee and review 
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panel members who were involved in the investigation 
and review of the complaint. After the draft letter to 
the complainant has been approved, it is prepared in 
final form and sent to the complainant. 


Complainants, in cases where their complaint is 
dismissed, are given notice of the decision of the 
OJC, with reasons, as required by subsection 51.4(2) 
of the Courts of Justice Act. 


The OJC has distributed a waiver form for all judges 
to sign and complete, instructing the OJC of the 
circumstances in which an individual judge wishes to be 
advised of complaints made against them, which are 
dismissed. The OJC has also distributed an address 
form for all judges to sign and complete, instructing 
the OJC of the address to which correspondence 
about complaint matters should be sent. 


Judges who had been asked for a response to the 
complaint, or who, to the knowledge of the OJC are 
otherwise aware of the complaint, will be contacted by 
telephone after the complaint has been dealt with and 
advised of the decision of the OJC. A letter confirming 
the disposition of the complaint will also be sent to 
the judge, in accordance with his/her instructions. 


CLOSING FILES: 


Once the parties have been notified of the OJCs 
decision, the original copy of the complaint file is 
marked “closed” and stored in a locked filing cabinet. 
Complaint subcommittee members will return their 
copies of the file to the Registrar to be destroyed or 
advise, in writing, that they have destroyed their 
copy of the complaint file. If a member's copy of the 
complaint file, or written notice of the files destruction, 
is not received within two weeks after the review 
panel meeting, OJC staff will contact the complaint 
subcommittee member, to remind him or her to 
destroy his or her copy of the complaint file, and provide 
written notice, or arrange to have the file returned to 
the OJC, by courier, for shredding. 
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ONTARIO COURT OF JUSTICE 
CONTINUING EDUCATION PLAN 


The Continuing Education Plan for the Ontario 
Court of Justice has the following goals: 


1. Maintaining and developing professional competence. 
2. Maintaining and developing social awareness. 
3. Encouraging personal growth. 


The Plan provides each judge with an opportunity of 
having approximately ten days of continuing education 
per calendar year dealing with a wide variety of topics, 
including substantive law, evidence, Charter of Rights, 
skills training and social context. While many of the 
programs attended by the judges of the Ontario 
Court of Justice are developed and presented by the 
judges of the Court themselves, frequent use is made 
of outside resources in the planning and presentation 
of programs. Lawyers, government and law enforcement 
officials, academics, and other professionals have 
been used extensively in most education programs. 
In addition, judges are encouraged to identify and 
attend external programs of interest and benefit to 
themselves and the Court. 


EDUCATION SECRETARIAT 

The coordination of the planning and presentation of 
education programs is assured by the Education 
Secretariat. The composition of the Secretariat is as 
follows: the Chief Justice as Chair (ex officio), four 
judges nominated by the Chief Justice and four 
judges nominated by the Ontario Conference of 
Judges. The Ontario Court of Justice’s research coun- 
sel serve as consultants. The Secretariat meets 
approximately four times per year to discuss matters 
pertaining to education and reports to the Chief 
Justice. The mandate and goals of the Education 
Secretariat are as follows: 


The Education Secretariat is committed to the 
importance of education in enhancing professional 
excellence. 
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It is the mandate of the Education Secretariat to 
promote educational experiences that encourage 
judges to be reflective about their professional 
practices, to increase their substantive knowledge, 
and to engage in ongoing, lifelong and self- 
directed learning. 


To meet the needs of an independent judiciary, 
the Education Secretariat will: 


« Promote education as a way to encourage 
excellence: and 


¢ Support and encourage programs which maintain 
and enhance social, ethical and cultural sensitivity. 


The goals of the Education Secretariat are: 


1. To stimulate continuing professional and personal 
development; 


2. To ensure that education is relevant to the 
needs and interests of the provincial judiciary; 


3. To support and encourage programs that 
maintain high levels of competence and 
knowledge in matters of evidence, procedure 
and substantive law; 


4. To increase knowledge and awareness of com- 
munity and social services structures and 
resources that may assist and complement 
educational programs and the work of the 
courts; 


5. To foster the active recruitment and involvement 
of the judiciary at all stages of program 
conceptualization, development, planning, 
delivery and evaluation; 


6. To promote an understanding of judicial 
development; 


7. To facilitate the desire for life-long learning 
and reflective practices; 
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8. To establish and maintain structures and systems 
to implement the mandate and goals of the 
Secretariat; and 


9. To evaluate the educational process and programs. 


The Education Secretariat provides administrative 
and logistical support for the education programs 
presented within the Ontario Court of Justice. In 
addition, all education program plans are presented 
to and approved by the Education Secretariat as the 
Secretariat is responsible for the funding allocation 
for education programs. 


The current education plan for judges of the Ontario 
Court of Justice is divided into two parts; 


1. First Year Education, 


2. Continuing Education. 


Ip? FIRS? YEAR EDUCATION 


Each judge of the Ontario Court of Justice is 
provided with certain texts and materials upon 
appointment including: 


* Commentaries on Judicial Conduct 
(Canadian Judicial Council) 


¢ Martin’ Criminal Code 

¢ Family Law Statutes of the Ontario Court of 
Justice (Provincial Division) 

¢ The Conduct of a Trial 

* Judge’s Manual 


¢ Family Law Manual 


* Rules of the Ontario Court of Justice 
in Criminal Proceedings 

¢ Writing Reasons 

* Ethical Principles for Judges 
(Canadian Judicial Council) 


The Ontario Court of Justice organizes a one-day 
education program for newly appointed judges 
shortly after their appointment which deals with 
practical matters relating to the transition to the 
bench, including judicial conduct and judicial ethics, 
courtroom demeanour and behaviour, available 
resources, etc. This program is presented in Toronto 
as required. 


Upon appointment, each new judge is assigned by 
the Chief Justice to one of the seven regions of the 
Province. The Regional Senior Justice for that region 
is then responsible for assigning and scheduling the 
new judge within the region. Depending on the new 
judges background and experience at the time of 
appointment, the Regional Senior Justice will assign 
the newly-appointed judge for a period of time (usually 
several weeks prior to swearing-in) to observe senior, 
more experienced judges and/or specific courtrooms. 
During this period, the new judge sits in the court- 
room, attends in chambers with experienced judges 
and has an opportunity to become familiar with their 
new responsibilities. 


During the first year following appointment, or so 
soon thereafter as is possible, new judges attend the 
New Judges’ Training Program presented by the 
Canadian Association of Provincial Court judges 
(CA.PCJ.) at. Carling Lake im the Province of 
Quebec. This intensive one-week program is practical 
in nature and is oriented principally to the area of 
criminal law, with some reference to areas of family 
law. Judges in the first year of appointment are also 
encouraged to attend all education programs relating 
to their field(s) of specialization presented by the 
Ontario Court of Justice (These programs are out- 
lined under the heading “Continuing Education”). 


Each judge at the time of appointment is invited to 
participate in a mentoring program which has been 
developed within the Ontario Court of Justice by the 
Ontario Conference of Judges. New judges also have 
the opportunity (as do all judges) to discuss matters 
of concern or interest with their peers at any time. 


All judges from the date of their appointment have 
equal access to a number of resources that impact 
directly or indirectly upon the work of the Ontario 
Court of Justice, including legal texts, case reporting 
services, the Ontario Court of Justice Research 
Centre (discussed below), computer courses and 
courses in Quicklaw (a computer law database and 
research facility). 


APPENDIX 


A NC eee 


ONTARIO COURT OF JUSTICE (PROVINCIAL DIVISION) — CONTINUING EDUCATION PLAN 


2. CONTINUING EDUCATION 


Continuing education programs presented to judges 
of the Ontario Court of Justice are of two types; 


1) Programs presented by the Ontario Conference of 
Judges usually of particular interest to judges in 
the fields of criminal or family law respectively; 


2) Programs presented by the Education Secretariat. 


I. PROGRAMS PRESENTED BY 

THE ONTARIO, CONFERENCE 

OF JUDGES 
The programs presented by the Ontario Conference of 
Judges constitute the Core Program of the Ontario 
Court of Justice education programming. The Ontario 
Conference of Judges has two Education Committees 
(criminal and family) composed of a number of judges, 
one of whom is normally designated as the education 
chair. These committees meet as required and work 
throughout the year on the planning, development 
and presentation of the core education programs. 


The Ontario Conference of Judges presents three 
education programs in the area of family law, one 
each in January (the Judicial Development 
Institute), May (in conjunction with the Annual 
meeting of the Court) and September. Generally 
speaking, the principal topics are a) Child 
Welfare, and b) Family Law (custody, access and 
support). Additional topics involving skills 
development, case management, legislative 
changes, social context and other areas are incor- 


b) A two and a half day education seminar is 
presented in the month of May in conjunction 
with the annual meeting of the Court. All judges 
presiding in criminal law courts are entitled and 
encouraged to attend these seminars. 


In 1998, the Ontario Conference of Judges assumed 
responsibility for the University Education Program 
which was traditionally a program either of the Chief 
Justice’s Office or of the Education Secretariat. This 
program takes place over a five-day period in the 
spring in a university or similar setting. It provides an 
opportunity for approximately 30 - 35 judges to deal 
in depth with criminal law education topics in a 
more academic context. 


II. SECRETARIAT PROGRAMS 


The programs that are planned and presented by the 
Education Secretariat tend to deal with subject matter 
that is neither predominantly criminal nor family, or 
that can be presented on more than one occasion to 
different groups of judges. 


1. JUDGMENT WRITING: This two-day seminar is 
presented to a group of approximately 10 judges 
at a time as funding permits. 


In the 1997/98 fiscal year the Education 
Secretariat contracted with Professor Edward Berry 
of the University of Victoria to prepare a text in 
judgment writing for all judges of the Court. 
That text has now been prepared and distributed 
to all judges of the Court. 


porated as the need arises. Each program is of >) PRE-RETIREMENT SEMINARS. Intendedt ta 
two to three days duration and all judges presid- assist. judges in their retirement planning 
ing in family law courts are entitled and encour- (together with their spouses), this two and one- 
aged to attend. half day program deals with the transition from 
There are also two major criminal law programs the bench to retirement and is presented in 
presented each year. Toronto (whenever numbers warrant), usually 

a) A three-day Regional Seminar is organized in Copa race 
October and November of each year at four 3. JUDICIAL COMMUNICATION PROGRAM. In 
regional locations. These seminars customarily March, 1998, the Ontario Court of Justice retained 
focus on. areas of sentencing and the law of evi- the services of Professor Gordon Zimmerman 
dence, although a variety of other topics may also together with Professor Alayne Casteel of the 
be included. Similar programs are presented in University of Nevada to present a training program 
each of the four regional locations. on Judicial Communication. The program 
involved directed activities and discussion on 
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verbal and non-verbal communications, listening 
and related problems. Individual judges were 
videotaped and their communication techniques 
were critiqued in the course of the program. The 
program, which was presented to 25 Ontario 
Court of Justice judges, was intended to serve as 
a pilot project for future seminars on judicial 
communication, which will be presented as 
funding and scheduling permits. The Secretariat is 
now working on its own judicial communication 
program for presentation to all judges of the Court. 


SOCIAL CONTEXT PROGRAMS: The Ontario 
Court of Justice has presented significant programs 
dealing with social context. The first such program, 
entitled Gender Equity, was presented in the fall 
of 1992. That program used professional and 
community resources in its planning and present- 
ation phases. A number of Ontario Court of 
Justice judges were trained as facilitators for the 
purposes of the program during the planning 
process, which lasted over 12 months. Extensive 
use was made of videos and printed materials 
which form a permanent reference. The facilitator 
model has since been used in a number of 
Ontario Court of Justice Education Programs. 


The Court undertook its second major social 
context program, presented to all of its judges, in 
May 1996. The program, entitled The Court in an 
Inclusive Society, was intended to provide information 
about the changing nature of our society, to 
determine the impact of the changes and to 
equip the Court to better respond to those 
changes. A variety of pedagogical techniques 
including large and small group sessions were 
used in the course of the program. A group of 
judge facilitators were specifically trained for the 
purposes of this program which was presented 
following significant community consultation. 


As part of the Courts commitment to social context 
education, the Ontario Conference of Judges has 
created an ad hoc equality committee to ensure 
that social context issues are included and 
addressed on an on-going basis in the education 
programs of the associations. 


II]. EXTERNAL EDUCATION PROGRAMS 


1. FRENCH-LANGUAGE COURSES: Judges of the 
Ontario Court of Justice who are proficient in 
French may attend courses presented by the 
Office of the Commissioner for Federal Judicial 
Affairs. The frequency and duration of the 
courses are determined by the judge’ level of 
proficiency. The purpose of the courses is to assure 
and to maintain the French language proficiency 
of those judges who are called upon to preside 
over French language matters in the Ontario 
Court of Justice. There are two levels of courses: 
(a) Terminology courses for francophone judges; 
(b) Terminology courses for anglophone (bilingual) 
judges. 


2. OTHER EDUCATIONAL PROGRAMS: Judges of 
the Ontario Court of Justice are encouraged to 
pursue educational interests by attending education 
programs presented by other organizations and 
associations including: 


¢ Canadian Association of Provincial Court Judges 

¢ National Judicial Institute 

¢ Federation of Law Societies: Criminal (Substantive 
Law/Procedure/Evidence) & Family Law 


¢ International Association of Juvenile and 
Family Court Magistrates 


¢ Canadian Bar Association 
¢ Criminal Lawyers’ Association 
¢ Advocate’s Society Conference 


¢ Ontario Association for Family 
Mediation/Mediation Canada 


¢ Canadian Institute for the 
Administration of Justice 


¢ International Association of Women Judges 
(Canadian Chapter) 


¢ Ontario Family Court Clinic Conference 


¢ Canadian Institute for Advanced Legal Studies 


The Education Secretariat has established a 
Conference Attendance Committee to consider appli- 
cations by individual judges for funding to attend 
conferences/seminars/programs other than those 
presented by the Ontario Court of Justice. Funding, 
when provided, is usually less than 100% since it is 
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designed to provide supplementary assistance to 
judges who are prepared to commit some of their 
own resources to attend. The process involves an 
application by a judge to attend such programs, a 
peer selection committee, and a program appraisal. 
This program depends upon available funding as 
determined by the Education Secretariat on an 
annual basis. 
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IV. 


COMPUTER COURSES: The Ontario Court of 
Justice, through a tendered contract with a training 
vendor previously organized a series of computer 
training courses for judges of the Ontario Court 
of Justice. These courses were organized according 
to skill level and geographic location and presented 
at different times throughout the Province. 
Judges typically attended at the offices of the 
training vendor for courses in computer operation, 
word-processing and data storage and retrieval. 
Other courses were and are presented in the use 
of Quicklaw (the computer law database and 
research facility). 


As the Desktop Computer Implementation 
(D.C.L.) Project and the Integrated Justice Project 
were implemented across the justice system in 
Ontario, starting in the summer of 1998, computer 
training for judges was significantly increased by 
the Project in order to ensure appropriate levels of 
computer literacy for all members of the Court. 


NATIONAL JUDICIAL INSTITUTE (NJ.L.): The 
Ontario Court of Justice through its Education 
Secretariat makes a financial contribution to the 
operation of the National Judicial Institute. The 
NJ.L, based in Ottawa, sponsors a number of 
education programs across the country for federally 
and provincially appointed judges. Individual 
judges have attended and will continue to attend 
NJ.L programs in the future, depending on location 
and subject matter. The Chief Justice is a member 
of the Board of the NJ.1. 


OTHER EDUCATIONAL RESOURCES 

JUDICIAL RESEARCH CENTRE: Judges of the 
Ontario Court of Justice have access to the 
Ontario Court of Justice Research Centre located 
at Old City Hall in Toronto. The Research Centre, 
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a law library and computer research facility, is 
staffed by two research counsel together with 
support staff and is accessible in person, by tele- 
phone, E- mail or fax. The Research Centre 
responds to specific requests from judges for 
research and, in addition, provides updates with 
respect to legislation and relevant case law 
through its regular publication ‘Items of Interest’. 


RECENT DEVELOPMENTS: The Honourable 
Mr. Justice Ian MacDonnell also provides all 
interested judges of the Ontario Court of Justice 
with his summary and comments on current 
criminal law decisions of the Ontario Court of 
Appeal and of the Supreme Court of Canada in a 
publication entitled "Recent Developments’. 


SELF-FUNDED LEAVE: In order to provide 
access to educational opportunities that fall out- 
side the parameters of regular judicial education 
programs, the Ontario Court of Justice has developed 
a self-funded leave policy that allows judges to 
defer income over a period of years in order to take 
a period of self-funded leave of up to twelve months. 
Prior approval is required for such leave and a 
peer review committee reviews the applications 
in selecting those judges who will be authorized 
to take such leave. 


REGIONAL MEETINGS: Most of the current 
seven regions of the Court have annual regional 
meetings. While these meetings principally provide 
an opportunity to deal with regional administrative/ 
management issues, some also have an educational 
component. Such is the case, for example, with 
the northern regional meeting in which judges of 
the Northeast and Northwest Regions meet 
together and deal with educational issues of special 
interest to the north, such as judicial isolation, 
travel and aboriginal justice. 


In addition to the educational programs outlined 
above, the fundamental education of judges 
continues to be self-directed and is effected inter 
alia through continuing peer discussions and 
individual reading and research. 
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SECTION 49 


JUDICIAL COUNCIL 


49. (1) The Ontario Judicial Council is continued under 
the name Ontario Judicial Council in English and Conseil de 
la magistrature de l'Ontario in French. 1994, c. 12, s. 16. 


COMPOSITION 
(2) 
(a) 


The Judicial Council is composed of, 


the Chief Justice of Ontario, or another judge of the 
Court of Appeal designated by the Chief Justice; 


(b) the Chief Justice of the Ontario Court of Justice, 
or another judge of that division designated by 
the Chief Justice, and the Associate Chief Justice 


of the Ontario Court of Justice; 


(c) a regional senior judge of the Ontario Court of 
Justice, appointed by the Lieutenant Governor in 
Council on the Attorney General's recommendation; 
(d) two judges of the Ontario Court of Justice, 
appointed by the Chief Justice; 


(e) the Treasurer of The Law Society of Upper 
Canada, or another bencher of the Law Society 


who is a lawyer, designated by the Treasurer; 


(f) alawyer who is not a bencher of The Law Society 
of Upper Canada, appointed by the Law Society; 
(g) four persons who are neither judges nor lawyers, 


appointed by the Lieutenant Governor in Council 
on the Attorney General's recommendation. 
1994, 12,5, 16; 1996, 25,,6,.9 (15, 18, 20), 


TEMPORARY MEMBERS 


(3) The Chief Justice of the Ontario Court of Justice may 
appoint a judge of that division to be a temporary member 
of the Judicial Council in the place of another provincial 
judge, for the purposes of dealing with a complaint, if the 
requirements of subsections (13), (15), (17), (19) and (20) 
cannot otherwise be met. 1994, c. 12, s. 16; 1996, c. 25, 
s. 9 (15, 18, 20). 


CRITERIA 


(4) In the appointment of members under clauses 
(2) (d), (f) and (g), the importance of reflecting, in the 
composition of the Judicial Council as a whole, Ontario's 
linguistic duality and the diversity of its population and 
ensuring overall gender balance shall be recognized. 


TERM OF OFFICE 


(5) The regional senior judge who is appointed under 
clause (2) (c) remains a member of the Judicial Council until 
he or she ceases to hold office as a regional senior judge. 


Same 

(6) The members who are appointed under clauses 
(2) (d), () and (g) hold office for four-year terms and shall 
not be reappointed. 


STAGGERED TERMS 


(7) Despite subsection (6), one of the members first 
appointed under clause (2) (d) and two of the members 
first appointed under clause (2) (g) shall be appointed to 
hold office for six-year terms. 


CHAIR 


(8) The Chief Justice of Ontario, or another judge of 
the Court of Appeal designated by the Chief Justice, shall 
chair the meetings and hearings of the Judicial Council 
that deal with complaints against particular judges and its 
meetings held for the purposes of section 45 and subsection 
AT (5) 21994. es 12s a1! 


Same 

(9) The Chief Justice of the Ontario Court of Justice, or 
another judge of that division designated by the Chief Justice, 
shall chair all other meetings and hearings of the Judicial 
Council. 1994, c. 12, s. 16; 1996, c. 25, s. 9 (15, 18, 20). 


Same 
(10) The chair is entitled to vote, and may cast a second 
deciding vote if there is a tie. 


OPEN AND CLOSED HEARINGS AND MEETINGS 


(11) The Judicial Councils hearings and meetings under 
sections 51.6 and 51.7 shall be open to the public, unless sub- 
section 51.6 (7) applies; its other hearings and meetings may 
be conducted in private, unless this Act provides otherwise. 


VACANCIES 


(12) Where a vacancy occurs among the members 
appointed under clause (2) (d), (f) or (g), a new member 
similarly qualified may be appointed for the remainder of 
the term. 


APPENDIX 


D-1 


APPENDIX-D 


COURTS OF JUSTICE ACT — CHAPTER C.43 — ONTARIO JUDICIAL COUNCIL 


QUORUM 


(13) The following quorum rules apply, subject to 
subsections (15) and (17): 


1. Eight members, including the chair, constitute 
a quorum. 


2. At least half the members present must be 
judges and at least four must be persons who 
are not judges. 


REVIEW PANELS 


(14) The Judicial Council may establish a panel for the 
purpose of dealing with a complaint under subsection 51.4 
(17) or (18) or subsection 51.5 (8) or (10) and considering 
the question of compensation under section 51.7, and the 
panel has all the powers of the Judicial Council for that 
DuEpOsem CO seal cali@: 


Same 
(15) The following rules apply to a panel established 
under subsection (14): 


1. The panel shall consist of two provincial judges 
other than the Chief Justice, a lawyer and a person 
who is neither a judge nor a lawyer. 


2. One of the judges, as designated by the Judicial 
Council, shall chair the panel. 


3. | Four members constitute a quorum, 1994, c. 12, 
splG 1O96Ke 25)S09 (20), 


HEARING PANELS 


(16) The Judicial Council may establish a panel for 
the purpose of holding a hearing under section 51.6 and 
considering the question of compensation under section 
51.7, and the panel has all the powers of the Judicial 
Council for that purpose. 


Same 
(17) The following rules apply to a panel established 
under subsection (16): 


1. Half the members of the panel, including the 
chair, must be judges, and half must be persons 
who are not judges. 


2. At least one member must be a person who is 
neither a judge nor a lawyer. 


3. The Chief Justice of Ontario, or another judge of 
the Court of Appeal designated by the Chief 
Justice, shall chair the panel. 


4. Subject to paragraphs 1, 2 and 3, the Judicial 
Council may determine the size and composition 


of the panel. 


5. All the members of the panel constitute a quorum. 


CHAIR 


(18) The chair of a panel established under subsection 
(14) or (16) is entitled to vote, and may cast a second 
deciding vote if there is a tie. 


PART UGIPATLONSUNGSEAGESTOR ERO GESS 


(19) The members of the subcommittee that investigated 
a complaint shall not, 


(a) deal with the complaint under subsection 51.4 
(17) or (18) or subsection 51.5 (8) or (10); or 


(b) participate in a hearing of the complaint under 
ScGuOne lear 


Same 

(20) The members of the Judicial Council who dealt 
with a complaint under subsection 51.4 (17) or (18) or 
subsection 51.5 (8) or (10) shall not participate in a hearing 
of the complaint under section 51.6. 


EXPERD TAS SIUSTANGE 


(21) The Judicial Council may engage persons, 
including counsel, to assist it. 


SUPPORT SERVICES 


(22) The Judicial Council shall provide support services, 
including initial orientation and continuing education, to 
enable its members to participate effectively, devoting 
particular attention to the needs of the members who are 
neither judges nor lawyers and administering a part of its 
budget for support services separately for that purpose. 


Same 

(23) The Judicial Council shall administer a part of its 
budget for support services separately for the purpose 
of accommodating the needs of any members who have 
disabilities. 


CONFIDENTIAL RECORDS 


(24) The Judicial Council or a subcommittee may 
order that any information or documents relating to a 
mediation or a Council meeting or hearing that was not 
held in public are confidential and shall not be disclosed 
or made public. 


Same 

(25) Subsection (24) applies whether the information 
or documents are in the possession of the Judicial Council, 
the Attorney General or any other person. 
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EXCEPTIONS 


(26) Subsection (24) does not apply to information 
and documents, 


(a) that this Act requires the Judicial Council to 
disclose; or 
(b) that have not been treated as confidential and 


were not prepared exclusively for the purposes 
of the mediation or Council meeting or hearing. 


PERSONAL LIABILITY 


(27) No action or other proceeding for damages shall be 
instituted against the Judicial Council, any of its members 
or employees or any person acting under its authority for 
any act done in good faith in the execution or intended 
execution of the Council’ or person's duty. 


REMUNERATION 


(28) The members who are appointed under clause (2) 
(g) are entitled to receive the daily remuneration that is fixed 
by the Lieutenant Governor in Council. 1994, c. 12, s. 16. 


SECTION 50 


COMPLAINT AGAINST CHIEF JUSTICE OF THE 
ONTARIO COURT OF JUSTICE 


50. (1) If the Chief Justice of the Ontario Court of 
Justice is the subject of a complaint, 


(a) the Chief Justice of Ontario shall appoint 
another judge of the Ontario Court of Justice to 
be a member of the Judicial Council instead of 
the Chief Justice of the Ontario Court of Justice, 


until the complaint is finally disposed of; 


(b) the Associate Chief Justice of the Ontario Court 
of Justice shall chair meetings and hearings of 
the Council instead of the Chief Justice of the 
Ontario Court of Justice, and make appointments 
under subsection 49 (3) instead of the Chief 
Justice, until the complaint is finally disposed 


of; and 


(c) any reference of the complaint that would other- 
wise be made to the Chief Justice of the Ontario 
Court of Justice under clause 51.4 (13) (b) or 
51.4 (18) (c), subclause 51.5 (8) (b) (ii) or clause 
51.5 (10) (b) shall be made to the Chief Justice 
of the Superior Court of Justice instead of to the 


Chief Justice of the Ontario Court of Justice. 


SUSPENSION OF CHIEF JUSTICE 


(2) If the Chief Justice of the Ontario Court of Justice 
is suspended under subsection 51.4 (12), 


(a) complaints that would otherwise be referred to 
the Chief Justice of the Ontario Court of Justice 
under clauses 51.4 (13) (b) and 51.4 (18) (©), 
subclause 51.5 (8) (b) (ii) and clause 51.5 (10) 
(b) shall be referred to the Associate Chief 
Justice of the Ontario Court of Justice, until the 
complaint is finally disposed of; and 

(b) annual approvals that would otherwise be 
granted or refused by the Chief Justice of the 
Ontario Court of Justice shall be granted or 
refused by the Associate Chief Justice of the 
Ontario Court of Justice, until the complaint is 
finally disposed of. 


COMPLAINT AGAINST ASSOCIATE CHIEF 
JUSTICE OR REGIONAL SENIOR JUDGE 

(3) If the Associate Chief Justice of the Ontario Court 
of Justice or the regional senior judge appointed under 
clause 49 (2) (c) is the subject of a complaint, the Chief 
Justice of the Ontario Court of Justice shall appoint 
another judge of the Ontario Court of Justice to be a member 
of the Judicial Council instead of the Associate Chief 
Justice or regional senior judge, as the case may be, until 
the complaint is finally disposed of. 1994, c. 25, s. 9 (6). 


SECTION 51 


PROVISION OF INFORMATION TO PUBLIC 


51. (1) The Judicial Council shall provide, in court- 
houses and elsewhere, information about itself and about the 
justice system, including information about how members of 
the public may obtain assistance in making complaints. 


Same 

(2) In providing information, the Judicial Council 
shall emphasize the elimination of cultural and linguistic 
barriers and the accommodation of the needs of persons 
with disabilities. 


ASSISTANCE TO PUBLIC 


(3) Where necessary, the Judicial Council shall arrange 
for the provision of assistance to members of the public in 
the preparation of documents for making complaints. 


APPENDIX 


D-3 


COURTS OF JUSTICE ACT — CHAPTER C.43 —- ONTARIO JUDICIAL COUNCIL 


LEGER ONESAGEES'S 


(4) The Judicial Council shall provide province-wide free 
telephone access, including telephone access for the deaf, to 
information about itself and its role in the justice system. 


PERSONS WITH DISABILITIES 


(5) To enable persons with disabilities to participate 
effectively in the complaints process, the Judicial Council 
shall ensure that their needs are accommodated, at the 
Council's expense, unless it would impose undue hardship 
on the Council to do so, considering the cost, outside sources 
of funding, if any, and health and safety requirements, 
if any. 


ANNUAL REPORT 


(6) After the end of each year, the Judicial Council 
shall make an annual report to the Attorney General on its 
affairs, in English and French, including, with respect to 
all complaints received or dealt with during the year, a 
summary of the complaint, the findings and a statement of 
the disposition, but the report shall not include information 
that might identify the judge or the complainant. 


TABLING 


(7) The Attorney General shall submit the annual 
report to the Lieutenant Governor in Council and shall 
then table the report in the Assembly. 1994, c. 12, s. 16. 


SECTION 51.1 


RULES 


51.1 (1) The Judicial Council shall establish and make 
public rules governing its own procedures, including the 
following: 


1. Guidelines and rules of procedure for the 
purpose of section 45. 


2. Guidelines and rules of procedure for the 
purpose of subsection 51.4 (21). 


3. Guidelines and rules of procedure for the 
purpose of subsection 51.4 (22) 


4. If applicable, criteria for the purpose of sub- 
section J 1:5.(2)); 


5. If applicable, guidelines and rules of procedure 
for the purpose of subsection 51.5 (13). 


6. Rules of procedure for the purpose of subsection 
51.63). 


7. — Criteria for the purpose of subsection 51.6 (7). 
8. Criteria for the purpose of subsection 51.6 (8). 


9. Criteria for the purpose of subsection 51.6 (10). 


REGULATIONS ACT 


(2) The Regulations Act does not apply to rules, guide- 
lines or criteria established by the Judicial Council. 


SECTIONS 2852 9°A ND 3350 SPRA 


(3) Sections 28, 29 and 33 of the Statutory Powers 
Procedure Act do not apply to the Judicial Council. 1994, 
©. WA, S. I), 


SECTION 51.2 


WUSETOFTOREFIGLIAINVANGUAGES OF TCOURTS 


51.2 (1) The information provided under subsections 51 
(1), (3) and (4) and the matters made public under subsection 
51.1 (1) shall be made available in English and French. 


Same 
(2) Complaints against provincial judges may be 
made in English or French. 


Same 

(3) A hearing under section 51.6 shall be conducted 
in English, but a complainant or witness who speaks 
French or a judge who is the subject of a complaint and 
who speaks French is entitled, on request, 


(a) to be given, before the hearing, French translations 
of documents that are written in English and are 
to be considered at the hearing; 


(b) to be provided with the assistance of an interpreter 
at the hearing; and 


(c) to be provided with simultaneous interpretation 
into French of the English portions of the hearing. 


Same 

(4) Subsection (3) also applies to mediations conducted 
under section 51.5 and to the Judicial Councils consideration 
of the question of compensation under section 51.7, if 
subsection 51.7 (2) applies. 
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BILINGUAL HEARING OR MEDIATION 


(5) The Judicial Council may direct that a hearing or 
mediation to which subsection (3) applies be conducted 
bilingually, if the Council is of the opinion that it can be 
properly conducted in that manner. 


PART OF HEARING OR MEDIATION 


(6) A directive under subsection (5) may apply to a 
part of the hearing or mediation, and in that case subsections 
(7) and (8) apply with necessary modifications. 


Same 

(7) In a bilingual hearing or mediation, 

(a) oral evidence and submissions may be 
given or made in English or French, and 
shall be recorded in the language in which 
they are given or made; 

(b) documents may be filed in either language; 

(c) in the case of a mediation, discussions may 
take place in either language; 

(d) the reasons for a decision or the mediator’s 
report, as the case may be, may be written 
in either language. 

Same 


(8) In a bilingual hearing or mediation, if the 
complainant or the judge who is the subject of the 
complaint does not speak both languages, he or she is 
entitled, on request, to have simultaneous interpretation of 
any evidence, submissions or discussions spoken in the other 
language and translation of any document filed or reasons 
or report written in the other language. 1994, c. 12, s. 16. 


SECTION 51.3 


COMPLAINTS 


51.3 (1) Any person may make a complaint to the 
Judicial Council alleging misconduct by a provincial judge. 


Same 

(2) If an allegation of misconduct against a provincial 
judge is made to a member of the Judicial Council, it shall 
be treated as a complaint made to the Judicial Council. 


Same 

(3) If an allegation of misconduct against a provincial 
judge is made to any other judge or to the Attorney 
General, the other judge, or the Attorney General, as the 


case may be, shall provide the person making the allegation 
with information about the Judicial Council’ role in the 
justice system and about how a complaint may be made, 
and shall refer the person to the Judicial Council. 


CARRIAGE OF MATTER 


(4) Once a complaint has been made to the Judicial 
Council, the Council has carriage of the matter. 


INFORMATION RE COMPLAINT 


(5) At any person's request, the Judicial Council may 
confirm or deny that a particular complaint has been made 
to it. 1994¢. 125s. 16: 


SECTION 51.4 


REVIEW BY SUBCOMMITTEE 


51.4 (1) A complaint received by the Judicial Council 
shall be reviewed by a subcommittee of the Council consisting 
of a provincial judge other than the Chief Justice and a 
person who is neither a judge nor a lawyer. 1994, c. 12, 
§. 10; 1996" c.25, $.9 (20). 


ROTATION OF MEMBERS 


(2) The eligible members of the Judicial Council shall 
all serve on the subcommittee on a rotating basis. 


DISMISSAL 


(3) The subcommittee shall dismiss the complaint 
without further investigation if, in the subcommittee’s 
opinion, it falls outside the Judicial Council’ jurisdiction 
or is frivolous or an abuse of process. 


INVESTIGATION 


(4) If the complaint is not dismissed under subsection 
(3), the subcommittee shall conduct such investigation as 
it considers appropriate. 


EXPERT ASSISTANCE 


(5) The subcommittee may engage persons, including 
counsel, to assist it in its investigation. 


INVESTIGATION PRIVATE 
(6) The investigation shall be conducted in private. 


NON-APPLICATION OF SPPA 


(7) The Statutory Powers Procedure Act does not apply 
to the subcommittee’ activities. 
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INTERIM RECOMMENDATIONS 


(8) The subcommittee may recommend to a regional 
senior judge the suspension, with pay, of the judge who is 
the subject of the complaint, or the judge’s reassignment to a 
different location, until the complaint is finally disposed of. 


Same 

(9) The recommendation shall be made to the 
regional senior judge appointed for the region to which 
the judge is assigned, unless that regional senior judge is a 
member of the Judicial Council, in which case the recom- 
mendation shall be made to another regional senior judge. 


POWER OF REGIONAL SENIOR JUDGE 


(10) The regional senior judge may suspend or reas- 
sign the judge as the subcommittee recommends. 


DISCRETION 


(11) The regional senior judge’s discretion to accept or 
reject the subcommittee’s recommendation is not subject 
to the direction and supervision of the Chief Justice. 1994, 
Gls lo, 906.16 225i, 920): 


EXCEPTION: COMPLAINTS AGAINST 
CERTAIN S| WU DGES 


(12) If the complaint is against the Chief Justice of the 
Ontario Court of Justice, an associate chief justice of the 
Ontario Court of Justice or the regional senior judge who 
is a member of the Judicial Council, any recommendation 
under subsection (8) in connection with the complaint 
shall be made to the Chief Justice of the Superior Court 
of Justice, who may suspend or reassign the judge as the 
subcommittee recommends. 1996, c. 25, s. 9 (7). 


SUBCOMMITTEE’S DECISION 


(13) When its investigation is complete, the 
subcommittee shall, 


(a) dismiss the complaint; 

(b) refer the complaint to the Chief Justice; 

(c) refer the complaint to a mediator in accordance 
with section 51.5; or 

(d) refer the complaint to the Judicial Council, with 
or without recommending that it hold a hearing 
under section 51.6. 1994, c. 12, s. 16; 1996, c. 
Dimon O12) 

Same 


(14) The subcommittee may dismiss the complaint or 
refer it to the Chief Justice or to a mediator only if both 
members agree; otherwise, the complaint shall be referred 


to the Judicial Council. 1994, c. 12, s. 16; 1996, c. 25, 
s. 9 (20). 


GONDITIONS»| REEERENGE TO GHIERSIUS DIGE 


(15) The subcommittee may, if the judge who is the 
subject of the complaint agrees, impose conditions on a 
decision to refer the complaint to the Chief Justice. 1994, 
er 1255) 167 1096" 6725.50 9).20). 


REPORT 


(16) The subcommittee shall report to the Judicial 
Council, without identifying the complainant or the judge 
who is the subject of the complaint, its disposition of any 
complaint that is dismissed or referred to the Chief Justice 
or to a mediator. 1994, c. 12, s. 16; 1996, c. 25,s. 9 (20). 


RPOWERZOERS) UDG GOWNGIHE 


(17) The Judicial Council shall consider the report, in 
private, and may approve the subcommittee’s disposition 
or may require the subcommittee to refer the complaint to 
the Gouncil, 1994. ec" 12.'s. 16. 


Same 

(18) The Judicial Council shall consider, in private, 
every complaint referred to it by the subcommittee, and 
may, 


(a) hold a hearing under section 51.6; 

(b) dismiss the complaint; 

(c) refer the complaint to the Chief Justice, with or 
without imposing conditions as referred to in 
subsection (15); or 

(d) refer the complaint to a mediator in accordance 


with section 51.5. 1994, c. 12, s. 16; 1996, c. 
DS, 5, S(O). 


NON-APPLICATION OF SPPA 


(19) The Statutory Powers Procedure Act does not apply 
to the Judicial Council’ activities under subsections (17) 
and (18). 


NOTICE TO JUDGE AND COMPLAINANT 

(20) After making its decision under subsection (17) 
or (18), the Judicial Council shall communicate it to the 
judge and the complainant, giving brief reasons in the case 
of a dismissal. 


GUIDELINES AND RULES OF PROCEDURE 


(21) In conducting investigations, in making recom- 
mendations under subsection (8) and in making decisions 
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under subsections (13) and (15), the subcommittee shall 
follow the Judicial Council's guidelines and rules of proce- 
dure established under subsection 51.1 (1). 


Same 

(22) In considering reports and complaints and making 
decisions under subsections (17) and (18), the Judicial 
Council shall follow its guidelines and rules of procedure 
established under subsection 51.1 (1). 1994, c. 12, s. 16. 


SECTION 51.5 


MEDIATION 


51.5 (1) The Judicial Council may establish a mediation 
process for complainants and for judges who are the subject 
of complaints. 


CRITERIA 


(2) If the Judicial Council establishes a mediation 
process, it must also establish criteria to exclude from the 
process complaints that are inappropriate for mediation. 


Same 

(3) Without limiting the generality of subsection (2), 
the criteria must ensure that complaints are excluded from 
the mediation process in the following circumstances: 


1. There is a significant power imbalance between 
the complainant and the judge, or there is such 
a significant disparity between the complainant's 
and the judge’s accounts of the event with which 
the complaint is concerned that mediation 
would be unworkable. 


2. The complaint involves an allegation of sexual 
misconduct or an allegation of discrimination or 
harassment because of a prohibited ground of 
discrimination or harassment referred to in any 
provision of the Human Rights Code. 


3. The public interest requires a hearing of the 
complaint. 


LEGAL ADVICE 


(4) A complaint may be referred to a mediator only if 
the complainant and the judge consent to the referral, are 
able to obtain independent legal advice and have had an 
opportunity to do so. 


TRAINED MEDIATOR 


(5) The mediator shall be a person who has been 
trained in mediation and who is not a judge, and if the 
mediation is conducted by two or more persons acting 
together, at least one of them must meet those requirements. 


HAY e\ eT EI LAN ELT 
(6) The mediator shall be impartial. 


EXCLUSION 


(7) No member of the subcommittee that investigated 
the complaint and no member of the Judicial Council who 
dealt with the complaint under subsection 51.4 (17) or 
(18) shall participate in the mediation. 1994, c. 12, s. 16. 


REVIEW BY COUNCIL 


(8) The mediator shall report the results of the mediation, 
without identifying the complainant or the judge who is 
the subject of the complaint, to the Judicial Council, which 
shall review the report, in private, and may, 


(a) approve the disposition of the complaint; or 

(b) if the mediation does not result in a disposition 
or if the Council is of the opinion that the 
disposition is not in the public interest, 

(i) dismiss the complaint, 

(ii) refer the complaint to the Chief Justice, 
with or without imposing conditions as 
referred to in subsection 51.4 (15), or 

(iii) hold a hearing under section 51.6. 
1994 ¢674255,16; 1996, 25ys59.20): 

REPORT 


(9) If the Judicial Council approves the disposition of 
the complaint, it may make the results of the mediation 
public, providing a summary of the complaint but not 
identifying the complainant or the judge. 1994, c. 12,s. 16. 


REFERRAL TO COUNGIE 


(10) At any time during or after the mediation, the 
complainant or the judge may refer the complaint to the 
Judicial Council, which shall consider the matter, in private, 
and may, 


(a) 
(b) 


dismiss the complaint; 


refer the complaint to the Chief Justice, with or 
without imposing conditions as referred to in 
subsection 51.4 (15); or 
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(c) hold a hearing under section 51.6. 1994, c. 12, 
sa lopd99G.225.5, 9 (20); 


NON-APPLICATION OF SPPA 


(11) The Statutory Powers Procedure Act does not apply 
to the Judicial Council’s activities under subsections (8) 
and (10). 


NOTICE TO JUDGE AND COMPLAINANT 


(12) After making its decision under subsection (8) or 
(10), the Judicial Council shall communicate it to the 
judge and the complainant, giving brief reasons in the case 
of a dismissal. 


GUIDELINES AND RULES OF PROCEDURE 


(13) In reviewing reports, considering matters and making 
decisions under subsections (8) and (10), the Judicial 
Council shall follow its guidelines and rules of procedure 
established under subsection 51.1 (1). 1994, ¢. 12, s. 16. 


SECTION 51.6 


ADJUDICATION BY COUNCIL 


51.6 (1) When the Judicial Council decides to hold a 
hearing, it shall do so in accordance with this section. 


APPLICATION OF SPPA 


(2) The Statutory Powers Procedure Act, except section 
4 and subsection 9 (1), applies to the hearing. 


RUE oT OED RO CE DORE 


(3) The Judicial Councils rules of procedure estab- 
lished under subsection 51.1 (1) apply to the hearing. 


COMMUNICATION RE SUBJECT-MATTER 
OF HEARING 


(4) The members of the Judicial Council participating 
in the hearing shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
party, counsel, agent or other person, unless all the parties 
and their counsel or agents receive notice and have an 
opportunity to participate. 


EXCEPTION 


(5) Subsection (4) does not preclude the Judicial 
Council from engaging counsel to assist it in accordance 
with subsection 49 (21), and in that case the nature of the 
advice given by counsel shall be communicated to the parties 


so that they may make submissions as to the law. 


PARTIES 


(6) The Judicial Council shall determine who are the 
parties to the hearing. 


EXCEPTION, CLOSED HEARING 


(7) In exceptional circumstances, if the Judicial Council 
determines, in accordance with the criteria established 
under subsection 51.1 (1), that the desirability of holding 
open hearings is outweighed by the desirability of 
maintaining confidentiality, it may hold all or part of the 
hearing in private. 


DISCLOSURE IN EXCEPTIONAL 
CIRCUMSTANCES 


(8) If the hearing was held in private, the Judicial 
Council shall, unless it determines in accordance with the 
criteria established under subsection 51.1 (1) that there 
are exceptional circumstances, order that the judge’s name 
not be disclosed or made public. 


ORDERS PROHIBITING PUBLICATION 


(9) If the complaint involves allegations of sexual 
misconduct or sexual harassment, the Judicial Council 
shall, at the request of a complainant or of another witness 
who testifies to having been the victim of similar conduct 
by the judge, prohibit the publication of information that 
might identify the complainant or witness, as the case may be. 


PUBLICATION BAN 

(10) In exceptional circumstances and in accordance 
with the criteria established under subsection 51.1 (1), the 
Judicial Council may make an order prohibiting, pending 
the disposition of a complaint, the publication of information 
that might identify the judge who is the subject of the 
complaint. 


DISPOSITIONS 


(11) After completing the hearing, the Judicial 
Council may dismiss the complaint, with or without a 
finding that it is unfounded or, if it finds that there has 
been misconduct by the judge, may, 


(a) warn the judge; 
(b) reprimand the judge; 


(c) order the judge to apologize to the complainant 
or to any other person; 


(d) order that the judge take specified measures, 
such as receiving education or treatment, as a 
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condition of continuing to sit as a judge; 


(e) suspend the judge with pay, for any period; 
(f) suspend the judge without pay, but with benefits, 
for a period up to thirty days; or 
(g) recommend to the Attorney General that the 
judge be removed from office in accordance 
with section 51.8. 
Same 


(12) The Judicial Council may adopt any combination 
of the dispositions set out in clauses (11) (a) to (f). 


DISABILITY 


(13) If the Judicial Council finds that the judge is 
unable, because of a disability, to perform the essential 
duties of the office, but would be able to perform them if 
his or her needs were accommodated, the Council shall 
order that the judges needs be accommodated to the extent 
necessary to enable him or her to perform those duties. 


APPLICATION OF SUBS. (13) 
(14) Subsection (13) applies if, 


(a) the effect of the disability on the judge's 
performance of the essential duties of the office 
was a factor in the complaint; and 

(b) the Judicial Council dismisses the complaint or 


makes a disposition under clauses (11) (a) to (f). 


UNDUE HARDSHIP 


(15) Subsection (13) does not apply if the Judicial 
Council is satisfied that making an order would impose 
undue hardship on the person responsible for accommodating 
the judge's needs, considering the cost, outside sources of 
funding, if any, and health and safety requirements, if any. 


OPPORTUNITY TO PARTICIPATE 


(16) The Judicial Council shall not make an order 
under subsection (13) against a person without ensuring 
that the person has had an opportunity to participate and 
make submissions. 


CROWN BOUND 


(17) An order made under subsection (13) binds 
the Crown. 


REPORT TO ATTORNEY GENERAL 


(18) The Judicial Council may make a report to the 
Attorney General about the complaint, investigation, hearing 
and disposition, subject to any order made under 


subsection 49 (24), and the Attorney General may make 
the report public if of the opinion that this would be in the 
public interest. 


NON-IDENTIFICATION OF PERSONS 


(19) The following persons shall not be identified in 
the report: 


1. A complainant or witness at whose request an 
order was made under subsection (9). 


2. The judge, if the hearing was conducted in 
private, unless the Judicial Council orders that 
the judge's name be disclosed. 


CONTINUING PUBLICATION BAN 


(20) If an order was made under subsection (10) and 
the Judicial Council dismisses the complaint with a finding 
that it was unfounded, the judge shall not be identified in 
the report without his or her consent and the Council shall 
order that information that relates to the complaint and 
might identify the judge shall never be made public without 
his or her consent, 1994, ¢) 125s. 16. 


SECTION 51.7 


COMPENSATION 


51.7 (1) When the Judicial Council has dealt with a 
complaint against a provincial judge, it shall consider 
whether the judge should be compensated for his or her 
costs for legal services incurred in connection with all the 
steps taken under sections 51.4, 51.5 and 51.6 and this 
section in relation to the complaint. 


CONSIDERATION OF QUESTION COMBINED 
WITH HEARING 

(2) If the Judicial Council holds a hearing into the 
complaint, its consideration of the question of compensation 
shall be combined with the hearing. 


PUBLIC OR PRIVATE CONSIDERATION 
OF QUESTION 


(3) The Judicial Council's consideration of the question 
of compensation shall take place in public if there was a 
public hearing into the complaint, and otherwise shall 
take place in private. 


RECOMMENDATION 


(4) If the Judicial Council is of the opinion that the 
judge should be compensated, it shall make a recommendation 
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to the Attorney General to that effect, indicating the 
amount of compensation. 


Same 

(5) If the complaint is dismissed after a hearing, the 
Judicial Council shall recommend to the Attorney General 
that the judge be compensated for his or her costs for legal 
services and shall indicate the amount. 


DISCLOSURE OF NAME 


(6) The Judicial Council’ recommendation to the 
Attorney General shall name the judge, but the Attorney 
General shall not disclose the name unless there was a 
public hearing into the complaint or the Council has other- 
wise made the judge’s name public. 


AMOUNT OF COMPENSATION 


(7) The amount of compensation recommended 
under subsection (4) or (5) may relate to all or part of the 
judge's costs for legal services, and shall be based on a rate 
for legal services that does not exceed the maximum rate 
normally paid by the Government of Ontario for similar 
services. 


PAYMENT 


(8) The Attorney General shall pay compensation to 
the judge in accordance with the recommendation. 1994, 
€, 1275. 10. 


SECTION 51.8 


REMOVAL FOR CAUSE 


51.8 (1) A provincial judge may be removed from 
office only if, 


(a) acomplaint about the judge has been made to 
the Judicial Council; and 
(b) the Judicial Council, after a hearing under section 


51.6, recommends to the Attorney General that 
the judge be removed on the ground that he or 
she has become incapacitated or disabled from 
the due execution of his or her office by reason of, 


(i) inability, because of a disability, to perform 
the essential duties of his or her office (if an 
order to accommodate the judge’s needs would 
not remedy the inability, or could not be made 
because it would impose undue hardship on the 
person responsible for meeting those needs, or 
was made but did not remedy the inability), 


(ii) conduct that is incompatible with the 
due execution of his or her office, or 


(iii) failure to perform the duties of his or 
her office. 


TABLING OF RECOMMENDATION 


(2) The Attorney General shall table the recommendation 
in the Assembly if it is in session or, if not, within fifteen 
days after the commencement of the next session. 


ORDER FOR REMOVAL 


(3) An order removing a provincial judge from office 
under this section may be made by the Lieutenant 
Governor on the address of the Assembly. 


APPLICATION 


(4) This section applies to provincial judges who have 
not yet attained retirement age and to provincial judges 
whose continuation in office after attaining retirement age 
has been approved under subsection 47 (3), (4) or (5). 


TRANSITION 

(5) A complaint against a provincial judge that is 
made to the Judicial Council before the day section 16 of 
the Courts of Justice Statute Law Amendment Act, 1994 
comes into force, and considered at a meeting of the 
Judicial Council before that day, shall be dealt with by the 
Judicial Council as it was constituted immediately before 
that day and in accordance with section 49 of this Act as it 
read immediately before that day. 1994, c. 12, s. 16. 


SECTION 51.9 


STANDARDS OF CONDUCT 


51.9 (1) The Chief Justice of the Ontario Court of 
Justice may establish standards of conduct for provincial 
judges, including a plan for bringing the standards into 
effect, and may implement the standards and plan when 
they have been reviewed and approved by the Judicial 
Council. 1994, c. 12, s. 16; 1996, c. 25, s. 9 (20). 


DULY OF CHIEF USTICE 

(2) The Chief Justice shall ensure that the standards of 
conduct are made available to the public, in English and 
French, when they have been approved by the Judicial Council. 
1994, c. 12, s. 16; 1996, c. 25, s. 9 (20). 
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GOALS 

(3) The following are among the goals that the Chief 
Justice may seek to achieve by implementing standards of 
conduct for judges: 


1. Recognizing the independence of the judiciary. 

2. Maintaining the high quality of the justice 
system and ensuring the efficient administration 
of justice. 

3. Enhancing equality and a sense of inclusiveness 
in the justice system. 

4. Ensuring that judges’ conduct is consistent with 
the respect accorded to them. 

5. | Emphasizing the need to ensure the professional 


and personal development of judges and the growth 
of their social awareness through continuing 
education. 1994, c. 12, s. 16; 1996, c. 25, s. 9 (20). 


SECTION 51.10 


CONTINUING EDUCATION 


51.10 (1) The Chief Justice of the Ontario Court of 
Justice shall establish a plan for the continuing education 
of provincial judges, and shall implement the plan when it 
has been reviewed and approved by the Judicial Council. 
1994 ,e 12s, 1671090; 6-25 seo U8, 20) 


DUDYSORTCHIE ES USimléE 


(2) The Chief Justice shall ensure that the plan for 
continuing education is made available to the public, in 
English and French, when it has been approved by the 
Judicial Council. 1994, c. 12, s. 16; 1996, c. 25, s. 9 (20). 


GOALS 
(3) Continuing education of judges has the follow- 
ing goals: 
1. Maintaining and developing professional 
competence. 
2. Maintaining and developing social awareness. 
3. Encouraging personal growth. 1994, c. 12,s. 16. 


SECTION 51.11 


PERFORMANCE EVALUATION 


51.11 (1) The Chief Justice of the Ontario Court of 
Justice may establish a program of performance evaluation 
for provincial judges, and may implement the program 
when it has been reviewed and approved by the Judicial 
Council. 1994, c. 12, s. 16; 1996, c. 25, s. 9 (18, 20). 


DUTY OF CHIEF JUSTICE 

(2) The Chief Justice shall make the existence of the 
program of performance evaluation public when it has 
been approved by the Judicial Council. 1994, c. 12, s. 16; 
19960,'¢. 25555920). 


GOALS 

(3) The following are among the goals that the Chief 
Justice may seek to achieve by establishing a program of 
performance evaluation for judges: 


1. Enhancing the performance of individual judges 
and of judges in general. 

2. Identifying continuing education needs. 

3. Assisting in the assignment of judges. 

4. Identifying potential for professional 


development. 1994, c. 12, s. 16; 1996, c. 25, 
s 9:20), 


SCOPE OF EVALUATION 


(4) In a judge's performance evaluation, a decision 
made in a particular case shall not be considered. 


CONFIDENTIALITY 


(5) A judge’s performance evaluation is confidential 
and shall be disclosed only to the judge, his or her regional 
senior judge, and the person or persons conducting the 
evaluation. 


INADMISSIBILITY, EXCEPTION 


(6) A judges performance evaluation shall not be 
admitted in evidence before the Judicial Council or any 
court or other tribunal unless the judge consents. 


AP PUG Ail ©IN © tsi) BSS em) em Cop) 


(7) Subsections (5) and (6) apply to everything contained 
in a judge’s performance evaluation and to all information 
collected in connection with the evaluation. 1994, c. 12,s. 16. 
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SECTION 51.12 


CONSULTATION 


51.12 In establishing standards of conduct under section 
51.9, a plan for continuing education under section 51.10 
and a program of performance evaluation under section 
51.11, the Chief Justice of the Ontario Court of Justice 
shall consult with judges of that court and with such other 
persons as he or she considers appropriate. 1994, c. 12, 
Slop o9Oxcs 25s, O15, 18720) 


SECTION 87 


MASTERS 


87.—(1) Every person who was a master of the 
Supreme Court before the Ist day of September, 1990 is a 
master of the Superior Court of Justice. R. S. O. 1990, 
CG 495.00) L9967e. 2556.9 (17). 


JURISDICTION 


(2) Every master has the jurisdiction conferred by the 
rules of court in proceedings in the Superior Court of 
Justicenk:5:O71990} 6 CA3%s. 87(2),1996, & 25,s.9 (17), 


APPEL GATLONGOETSS 445 DOR 2 


(3) Sections 44 to 51.12 apply to masters, with necessary 
modifications, in the same manner as to provincial judges. 
WI €, WA, SS Sar 


EXCEPTION 


(4) The power of the Chief Justice of the Ontario 
Court of Justice referred to in subsections 44(1) and (2) 
shall be exercised by the Chief Justice of the Superior 
Court of Justice with respect to masters. 1994, c. 12, s. 34; 
1996, c. 25, s. 9 (14, 18, 20). 


Same 

(5) The right of a master to continue in office under 
subsection 47 (3) is subject to the approval of the Chief 
Justice of the Superior Court of Justice, who shall make 
the decision according to criteria developed by himself or 
herself and approved by the Judicial Council. 1994, c. 12, 
p47 1996, 6. 25, s, 9 (14); 


Same 
(6) When the Judicial Council deals with a complaint 
against a master, the following special provisions apply: 


One of the members of the Judicial Council who 
is a provincial judge shall be replaced by a master. 
The Chief Justice of the Ontario Court of Justice 
shall determine which judge is to be replaced 
and the Chief Justice of the Superior Court of 
Justice shall designate the master who is to 
replace the judge. 


Complaints shall be referred to the Chief Justice 
of the Superior Court of Justice rather than to 
the Chief Justice of the Ontario Court of Justice. 


Subcommittee recommendations with respect 
to interim suspension shall be made to the 
appropriate regional senior judge of the 
Superior Court of Justice, to whom subsections 
51.4 (10) and (11) apply with necessary modi- 
fications. 1994, c. 12, s. 16; 1996, c. 25, s. 9 
Cia alse 20): 


Same 

(7) Section 51.9, which deals with standards of con- 
duct for provincial judges, section 51.10, which deals with 
their continuing education, and section 51.11, which 
deals with evaluation of their performance, apply to masters 
only if the Chief Justice of the Superior Court of Justice 
consents. 1994, c. 12, s. 34; 1996, c. 25,5. 9 (14). 


COMPENSATION 


(8) Masters shall receive the same salaries, pension 
benefits, other benefits and allowances as_ provincial 
judges receive under the framework agreement set out in 
the Schedule to this Act. 1994, c. 12, s. 35. 


SECTION 87.1 


SMALL CLAIMS COURT JUDGES 

87.1 (1) This section applies to provincial judges who 
were assigned to the Provincial Court (Civil Division) 
immediately before September 1, 1990. 1994, c. 12, s. 35. 


FULL AND PART-TIME SERVICE 


(2) The power of the Chief Justice of the Ontario Court 
of Justice referred to in subsections 44(1) and (2) shall be 
exercised by the Chief Justice of the Superior Court of Justice 
with respect to provincial judges to whom this section 
applies, 1994 7c) ID es 35, 19967 e725, 6 9 4.185720). 
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CONTINUATION IN OFFICE 


(3) The right of a provincial judge to whom this section 
applies to continue in office under subsection 47 (3) is sub- 
ject to the approval of the Chief Justice of the Superior 
Court of Justice, who shall make the decision according to 
criteria developed by himself or herself and approved by the 
Judicial Council. 1994, c. 12, s. 16; 1996, c. 25, s. 9 (14). 


COMPLAINTS 


(4) When the Judicial Council deals with a complaint 
against a provincial judge to whom this section applies, 
the following special provisions apply: 


1. One of the members of the Judicial Council who is 
a provincial judge shall be replaced by a provincial 
judge who was assigned to the Provincial Court 
(Civil Division) immediately before September 1, 
1990. The Chief Justice of the Ontario Court of 
Justice shall determine which judge is to be 
replaced and the Chief Justice of the Superior 
Court of Justice shall designate the judge who is to 
replace that judge. 


2. Complaints shall be referred to the Chief Justice 
of the Superior Court of Justice rather than to 
the Chief Justice of the Ontario Court of Justice. 


3. Subcommittee recommendations with respect 
to interim suspension shall be made to the 
appropriate regional senior judge of the 
Superior Court of Justice, to whom subsections 
51.4 (10) and (11) apply with necessary modi- 
neatlonses O94 vel ace o5 OOGmeu oa mse ® 
C4. abe 20): 


AMO CEME ANIC ONO SS SUL, SUNO. SI 


(5S) Section 51.9, which deals with standards of conduct 
for provincial judges, section 51.10, which deals with their 
continuing education, and section 51.11, which deals with 
evaluation of their performance, apply to provincial judges 
to whom this section applies only if the Chief Justice of the 
Superior Court of Justice consents. 1994, c. 12, s. 35; 
WONG), C25), Se ©) (4D). 


SECTION 45 


APPLICATION FOR ORDER THAT NEEDS 
BE ACCOMMODATED 

45. (1) A provincial judge who believes that he or she 
is unable, because of a disability, to perform the essential 


duties of the office unless his or her needs are accommodated 
may apply to the Judicial Council for an order under 
subsection (2). 


DUTY OF JUDICIAL COUNCIL 


(2) If the Judicial Council finds that the judge is 
unable, because of a disability, to perform the essential 
duties of the office unless his or her needs are accommodated, 
it shall order that the judge's needs be accommodated to the 
extent necessary to enable him or her to perform those duties. 


UNDUE HARDSHIP 


(3) Subsection (2) does not apply if the Judicial 
Council is satisfied that making an order would impose 
undue hardship on the person responsible for accommodating 
the judge's needs, considering the cost, outside sources of 
funding, if any, and health and safety requirements, if any. 


GUIDELINES AND RUEES OF PROGEDURE 

(4) In dealing with applications under this section, 
the Judicial Council shall follow its guidelines and rules of 
procedure established under subsection 51.1 (1). 


OPPORTUNITY TO PARTICIPATE 

(5) The Judicial Council shall not make an order 
under subsection (2) against a person without ensuring 
that the person has had an opportunity to participate and 
make submissions. 


CROWN BOUND 
(6) The order binds the Crown. 1994, c. 12, s. 16. 


SECTION 47 


RETIREMENT 


(1) Every provincial judge shall retire upon attaining 
the age of sixty-five years. 


Same 

(2) Despite subsection (1), a judge appointed as a full- 
time magistrate, judge of a juvenile and family court or 
master before December 2, 1968 shall retire upon attaining 
the age of seventy years. 1994, c. 12, s. 16. 
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CONTINUATION OF JUDGES IN OFFICE 


(3) A judge who has attained retirement age may, subject 
to the annual approval of the Chief Justice of the Ontario 
Court of Justice, continue in office as a full-time or part- 
time judge until he or she attains the age of seventy-five 
were, 1994 1c, 12s, 16: 1996. 6.25, 5.9 (18. 20). 


SAME, REGIONAL SENIOR JUDGES 


(4) A regional senior judge of the Ontario Court of 
Justice who is in office at the time of attaining retirement 
age may, subject to the annual approval of the Chief Justice, 
continue in that office until his or her term (including any 
renewal under subsection 42 (9)) expires, or until he or she 
attains the age of seventy-five years, whichever comes first. 
(COA NCwlOMcellom(996Ne Zon seo (ee 20)) 


SAME, CHIEF JUSTICE AND ASSOCIATE 
Cletst! JIS TIGIES: 


(5) A Chief Justice or associate chief justice of the 
Ontario Court of Justice who is in office at the time of 
attaining retirement age may, subject to the annual 
approval of the Judicial Council, continue in that office 
until his or her term expires, or until he or she attains the 
age of seventy-five years, whichever comes first. 1994, 
er i27 5.16, 1996; €, 25, 5.918, 20). 


Same 

(6) If the Judicial Council does not approve a Chief 
Justice or associate chief justice continuation in that office 
under subsection (5), his or her continuation in the office 
of provincial judge is subject to the approval of the Judicial 
Council and not as set out in subsection (3). 1994, c. 12, 
5. 16,1996; ©.25;s.9 Q0). 


CRITERIA 


(7) Decisions under subsections (3), (4), (5) and (6) 
shall be made in accordance with criteria developed by the 
Chief Justice and approved by the Judicial Council. 1994, 
Con esatOn 1 O96 1c. 25.6.9 (20). 


TRANSITION 


(8) If the date of retirement under subsections (1) to 
(5) falls earlier in the calendar year than the day section 16 
of the Courts of Justice Statute Law Amendment Act, 1994 
comes into force and the annual approval is outstanding 
on that day, the judge's continuation in office shall be dealt 
with in accordance with section 44 of this Act as it read 
immediately before that day. 1994, c. 12, s. 16. 
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